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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO 
Plaintiff/Respondent 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
Dennis John Halseth ) 
_____ D~e~fe~n~d~a=n~t~/~A~p~p~e~l~l~a=n~t~ ______ ) 
SUPREME COURT NUMBER 
41169 
CLERK'S RECORD 
APPEAL FROM THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE HONORABLE BENJAMIN R. SIMPSON, DISTRICT JUDGE 
FIRST JUDICIAL DISTRICT, PRESIDING 
SARA B. THOMAS 
STATE APPELLATE PUBLIC DEFENDER 
3050 LAKE HARBOR LANE 
BOISE, ID 83703 
LAWRENCE G WASDEN 
ATTORNEY GENERAL 
STATE OF IDAHO 
STATEHOUSE 
BOISE ID 83720 
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Date: 8/7/2013 First Judicial District Court- Kootenai County User: OREILLY 
Time: 07:19AM ROAReport 
Page 1 of 6 Case: CR-2012-0021618 Current Judge: Benjamin R. Simpson 
Defendant: Halseth, Dennis John 
State of Idaho vs. Dennis John Halseth 
Date Code User Judge 
12/4/2012 NOTE OREILLY Judge Simpson To Be Assigned 
12/5/2012 NCRF OREILLY New Case Filed - Felony To Be Assigned 
CRCO OREILLY Criminal Complaint Robert Caldwell 
AFPC OREILLY Affidavit Of Probable Cause To Be Assigned 
ORPC OREILLY Order Finding Probable Cause Robert Caldwell 
WAR I OREILLY Warrant Issued -Arrest Bond amount: 50000.00 Robert Caldwell 
Defendant: Halseth, Dennis John Issued 12/5/12 
csos OREILLY Case Status Order *******SEALED******* To Be Assigned 
XSEA OREILLY Case Sealed To Be Assigned 
STAT OREILLY Case status changed: Inactive To Be Assigned 
12/26/2012 VRNF OREILLY Victim's Rights Notification Form To Be Assigned 
Document sealed 
1/29/2013 HRSC POOLE Hearing Scheduled (Arraignment/First Robert B. Burton 
Appearance 01/29/2013 02:00PM) 
WRTA POOLE Arrest Warrant Returned, Served Defendant: To Be Assigned 
Halseth, Dennis John 
CSOR POOLE Case Status Order *****OPEN***** To Be Assigned 
XUNS POOLE Case Unsealed To Be Assigned 
STAT POOLE Case status changed: Pending To Be Assigned 
ARRN POOLE Hearing result for Arraignment/First Appearance Robert B. Burton 
scheduled on 01/29/2013 02:00PM: 
Arraignment I First Appearance 
ORPD POOLE Defendant: Halseth, Dennis John Order Robert B. Burton 
Appointing Public Defender Public defender 
Public Defender 
1/30/2013 HRSC MITCHELL Hearing Scheduled (Preliminary Hearing Status Penny E. Friedlander 
Conference 02/08/2013 08:30AM) 
HRSC MITCHELL Hearing Scheduled (Preliminary Hearing Scott Wayman 
02/12/2013 01:30PM) 
MITCHELL Notice of Preliminary Hearing Status Conference To Be Assigned 
and Preliminary Hearing 
2/4/2013 PRQD BROWN Plaintiff's Request For Discovery To Be Assigned 
PRSD BROWN Plaintiff's Response To Discovery To Be Assigned 
NAPH BROWN Notice of Appearance, Request for Timely To Be Assigned 
Preliminary Hearing, Motion for Bond Reduction 
and Notice of Hearing 
DFWP BROWN Defendant's Written Plea To Be Assigned 
DRQD BROWN Defendant's Request For Discovery To Be Assigned 
DRSD BROWN Defendant's Response To Discovery To Be Assigned 
MROR BROWN Motion To Release Defendant On Own To Be Assigned 
Recognizance Or To Reduce Bond 
2/5/2013 PSRS BROWN Plaintiff's Supplemental Response To Discovery To Be Assigned DENNIS JOHN HALSETH 41169 2 of 171
Date: 8/7/2013 
Time: 07:19AM 
Page 2 of6 
First Judicial District Court- Kootenai County 
ROAReport 
Case: CR-2012-0021618 Current Judge: Benjamin R. Simpson 
Defendant: Halseth, Dennis John 
User: OREILLY 
State of Idaho vs. Dennis John Halseth 
Date Code User Judge 
2/6/2013 DSRQ OREILLY Defendant's Supplemental Req. For Discovery To Be Assigned 
AMCO OREILLY Amended Complaint Filed To Be Assigned 
2/7/2013 SUBF CRUMPACKER Subpoena Return/found MCL 2/4/13 To Be Assigned 
PSRS BROWN Plaintiffs Supplemental Response To Discovery To Be Assigned 
2/8/2013 HRHD ZANETTI Hearing result for Preliminary Hearing Status Robert B. Burton 
Conference scheduled on 02/08/2013 08:30AM: 
Hearing Held 
2/11/2013 SUBF CRUMPACKER Subpoena Return/found 2/7/13 LCB To Be Assigned 
2/12/2013 PSRS OREILLY Plaintiffs Supplemental Response To Discovery To Be Assigned 
PHWV BURRINGTON Hearing result for Preliminary Hearing scheduled Scott Wayman 
on 02/12/2013 01:30PM: Preliminary Hearing 
Waived (bound Over) 
AMCO BURRINGTON Second Amended Complaint Scott Wayman 
ORHD BURRINGTON Order Holding Defendant Scott Wayman 
2/14/2013 INFO BROWN Information Benjamin R. Simpson 
3/5/2013 PSRS BROWN Plaintiffs Supplemental Response To Discovery Benjamin R. Simpson 
3/7/2013 HRSC LARSEN Hearing Scheduled (Arraignment in District Court Benjamin R. Simpson 
03/27/2013 03:00PM) 
LARSEN Notice of Hearing Benjamin R. Simpson 
3/27/2013 ARRN LARSEN Hearing result for Arraignment in District Court Benjamin R. Simpson 
scheduled on 03/27/2013 03:00PM: 
Arraignment I First Appearance 
DCHH LARSEN District Court Hearing Held Benjamin R. Simpson 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
PLEA LARSEN A Plea is entered for charge: - NG (118-1401 Benjamin R. Simpson 
Burglary) 
PLEA LARSEN A Plea is entered for charge: - NG (118-2403( 1 ) Benjamin R. Simpson 
{F} Theft-Grand) 
PLEA LARSEN A Plea is entered for charge: - NG (118-2403(1) Benjamin R. Simpson 
{F} Theft-Grand) 
PLEA LARSEN A Plea is entered for charge: - NG (149-1404(2) Benjamin R. Simpson 
Officer-Flee or Attempt to Elude a Police Officer 
in a Motor Vehicle) 
PLEA LARSEN A Plea is entered for charge: - NG (118-8004 {F} Benjamin R. Simpson 
Driving Under the lnfluence-(Third or Subsequent 
Offense)) 
PLEA LARSEN A Plea is entered for charge: - NG (149-1301 Benjamin R. Simpson 
Accident-Leaving the Scene or Failing to Stop for 
Damage Accident) 
HRSC LARSEN Hearing Scheduled (Pre-Trial Conference Benjamin R. Simpson 
05/23/2013 02:00 PM) 
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Date: 8/7/2013 First Judicial District Court- Kootenai County User: OREILLY 
Time: 07:19AM ROAReport 
Page 3 of6 Case: CR-2012-0021618 Current Judge: Benjamin R. Simpson 
Defendant: Halseth, Dennis John 
State of Idaho vs. Dennis John Halseth 
Date Code User Judge 
3/27/2013 HRSC LARSEN Hearing Scheduled (Jury Trial Scheduled Benjamin R. Simpson 
06/05/2013 09:00 AM) 3 day trial 
NOHG LARSEN Notice Of Pre-Trial Conference And Trial Benjamin R. Simpson 
4/8/2013 MNDS CARROLL Motion To Dismiss Benjamin R. Simpson 
4/11/2013 NOTH MCCANDLESS Notice Of Hearing Benjamin R. Simpson 
4/12/2013 HRSC LARSEN Hearing Scheduled (Motion to Dismiss Benjamin R. Simpson 
05/16/2013 03:00PM) Brooks 15 min 
PSRS POOLE Plaintiffs Supplemental Response To Discovery Benjamin R. Simpson 
Regarding Expert Witness 
4/15/2013 PLWL OREILLY Plaintiffs Witness List Benjamin R. Simpson 
4/18/2013 SUBF CRUMPACKER Subpoena Return/found MCL 4/15/13 Benjamin R. Simpson 
4/19/2013 SUBF CRUMPACKER Subpoena Return/found 4/18/13 LCB Benjamin R. Simpson 
SUBF CRUMPACKER Subpoena Return/found 4/16/13 TMH Benjamin R. Simpson 
SUBF CRUMPACKER Subpoena Return/found 4/17/13 RJD Benjamin R. Simpson 
4/29/2013 DBRF OREILLY Defendant's Brief In Support Of Motion to Dismiss Benjamin R. Simpson 
5/2/2013 HRSC LARSEN Hearing Scheduled (Motion to Amend Benjamin R. Simpson 
05/16/2013 03:00PM) Verharen 10 min-amend 
information 
5/3/2013 MNAM CARROLL Motion To Amend the Information Benjamin R. Simpson 
NOHG CARROLL Notice Of Hearing Benjamin R. Simpson 
MNDS CARROLL Motion To Dismiss Count Ill Benjamin R. Simpson 
5/6/2013 PSRS CARROLL Plaintiffs Supplemental Response To Discovery Benjamin R. Simpson 
ORDR LARSEN Order To Amend The Information Benjamin R. Simpson 
AINF LARSEN Amended Information Benjamin R. Simpson 
ORDR LARSEN Order To Dismiss Count Ill Benjamin R. Simpson 
DMOP LARSEN Dismissed on Motion of the Prosecutor Benjamin R. Simpson 
(118-2403(1) {F} Theft-Grand) 
5/9/2013 HRSC LARSEN Hearing Scheduled (Motion 05/16/2013 03:00 Benjamin R. Simpson 
PM) Brooks 15 min-motion in limine 
NOHG POOLE Notice Of Hearing Benjamin R. Simpson 
BROM MCCANDLESS Brief in Opposition to Motion to Dismiss Benjamin R. Simpson 
MNLI CARROLL Motion In Limine Benjamin R. Simpson 
5/10/2013 KITE OREILLY Inmate Request Form Benjamin R. Simpson 
DSRQ OREILLY Defendant's 2nd Supplemental Req. For Benjamin R. Simpson 
Discovery 
MNSP OREILLY Motion To Suppress Benjamin R. Simpson 
5/13/2013 HRSC LARSEN Hearing Scheduled (Motion to Suppress/Limine Benjamin R. Simpson 
05/20/2013 03:00 PM) Brooks 30 min 
5/15/2013 MEMO CARROLL Memorandum in Support of Motion to Suppress Benjamin R. Simpson 
PSRS POOLE Plaintiffs Supplemental Response To Discovery Benjamin R. Simpson DENNIS JOHN HALSETH 41169 4 of 171
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First Judicial District Court- Kootenai County 
ROAReport 
Case: CR-2012-0021618 Current Judge: Benjamin R. Simpson 
Defendant: Halseth, Dennis John 
User: OREILLY 
State of Idaho vs. Dennis John Halseth 
Date 
5/15/2013 
5/16/2013 
5/17/2013 
5/21/2013 
5/31/2013 
6/3/2013 
6/5/2013 
6/7/2013 
6/10/2013 
Code 
NOTH 
DENY 
INHD 
HRHD 
DCHH 
CONT 
CONT 
CONT 
HRSC 
HRSC 
HRSC 
NOHG 
MNLI 
ORDR 
HRSC 
NOTH 
MEML 
SUBF 
BRIE 
PSRS 
BRIE 
SUBF 
User 
MCCANDLESS 
LARSEN 
LARSEN 
LARSEN 
LARSEN 
LARSEN 
LARSEN 
LARSEN 
LARSEN 
LARSEN 
LARSEN 
LARSEN 
CARROLL 
LARSEN 
Judge 
Notice Of Hearing Benjamin R. Simpson 
Hearing result for Motion to Dismiss scheduled Benjamin R. Simpson 
on 05/16/2013 03:00PM: Motion Denied 
Brooks 15 min 
Hearing result for Motion to Amend scheduled on Benjamin R. Simpson 
05/16/2013 03:00 PM: Interim Hearing Held 
Verharen 1 0 min-amend information 
Hearing result for Motion scheduled on Benjamin R. Simpson 
05/16/2013 03:00PM: Hearing Held Brooks 15 
min-motion in limine 
District Court Hearing Held Benjamin R. Simpson 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
Hearing result for Motion to Suppress/Limine Benjamin R. Simpson 
scheduled on 05/20/2013 03:00PM: Continued 
Brooks 30 min 
Hearing result for Pre-Trial Conference Benjamin R. Simpson 
scheduled on 05/23/2013 02:00 PM: Continued 
Hearing result for Jury Trial Scheduled scheduled Benjamin R. Simpson 
on 06/05/2013 09:00AM: Continued 3 day trial 
Hearing Scheduled (Motion to Suppress/Limine Benjamin R. Simpson 
06/10/2013 02:30 PM) 2 hours 
Hearing Scheduled (Pre-Trial Conference 
06/20/2013 02:00 PM) 
Hearing Scheduled (Jury Trial Scheduled 
07/01/2013 09:00AM) 3 day trial 
Notice Of Hearing 
Motion In Limine 
Order On Motion In Limine 
Benjamin R. Simpson 
Benjamin R. Simpson 
LARSEN Hearing Scheduled (Motion 06/10/2013 02:30 
PM) Brooks-motion in limine 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
MCCANDLESS Notice Of Hearing 
POOLE Memorandum Of Law In Support Of Motion !n 
Limine Regarding Photo Lineup 
CRUMPACKER Subpoena Return/found 6/4/13 GMM 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
LARSEN Brief In Opposition To Defendant's Motions To Benjamin R. Simpson 
Suppress The Photo Lineup And Blood Draw 
CARROLL Plaintiff's Supplemental Response To Discovery Benjamin R. Simpson 
CARROLL Brief of Opposition to Defendant's Motions To Benjamin R. Simpson 
suppress the Photo Lineup and Blood Draw 
CRUMPACKER Subpoena Return/found MCL 6/5/13 Benjamin R. Simpson 
DENNIS JOHN HALSETH 41169 5 of 171
Date: 8/7/2013 
Time: 07:19AM 
Page 5 of6 
First Judicial District Court - Kootenai County 
ROAReport 
Case: CR-2012-0021618 Current Judge: Benjamin R. Simpson 
Defendant: Halseth, Dennis John 
User: OREILLY 
State of Idaho vs. Dennis John Halseth 
Date 
6/10/2013 
6/11/2013 
6/12/2013 
6/13/2013 
6/14/2013 
6/17/2013 
6/19/2013 
6/20/2013 
6/21/2013 
6/25/2013 
6/26/2013 
7/2/2013 
7/3/2013 
7/9/2013 
7/10/2013 
7/12/2013 
Code 
DCHH 
DCHH 
ORDR 
SUBF 
ORDR 
DSRQ 
NOAC 
SUBF 
SUBF 
PSRS 
CONT 
CONT 
DCHH 
HRSC 
HRSC 
NOHG 
PRJ I 
APSC 
SUBF 
SUBF 
MNPD 
NAPL 
SUBF 
SUBF 
User 
POOLE 
POOLE 
LARSEN 
BAXLEY 
LARSEN 
OREILLY 
MCCANDLESS 
CRUMPACKER 
Judge 
Hearing result for Motion to Suppress/Limine Benjamin R. Simpson 
scheduled on 06/10/2013 02:30PM: District 
Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: 2 hours 
Hearing result for Motion scheduled on Benjamin R. Simpson 
06/10/2013 02:30PM: District Court Hearing Hel 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: Brooks-motion in limine 
Memorandum Decision And Order Granting Benjamin R. Simpson 
Defendant's Motion To Suppress 
Subpoena Return/found on 06/11/13 served LCB Benjamin R. Simpson 
Order Denying Motion To Suppress Photo 
Identification 
Defendant's 3rd Supplemental Req. For 
Discovery 
Notice Of Assignment Change 
Subpoena Return/found 6/13/13 ALH 
Benjamin R. Simpson 
Benjamin R. Simpson 
CRUMPACKER Subpoena Return/found TMH 6/12/13 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
CARROLL 
LARSEN 
LARSEN 
LARSEN 
LARSEN 
LARSEN 
LARSEN 
OREILLY 
MCCANDLESS 
BAXLEY 
Plaintiffs Supplemental Response To Discovery Benjamin R. Simpson 
Hearing result for Pre-Trial Conference Benjamin R. Simpson 
scheduled on 06/20/2013 02:00 PM: Continued 
Hearing result for Jury Trial Scheduled scheduled Benjamin R. Simpson 
on 07/01/2013 09:00AM: Continued 3 day trial 
District Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 1 00 pages 
Hearing Scheduled (Pre-Trial Conference 
07/25/2013 02:00PM) 
Hearing Scheduled (Jury Trial Scheduled 
08/05/2013 09:00AM) 3 day trial 
Notice Of Pre-Trial Conference And Trial 
Plaintiffs Requested Jury Instructions 
Appealed To The Supreme Court 
Subpoena Return/found on 06/25/13 served LCB 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
CRUMPACKER Subpoena Return/found 6/27/13 RJD Benjamin R. Simpson 
MCCANDLESS Motion For Appointment Of State Appellate Benjamin R. Simpson 
Public Defender 
MCCANDLESS Notice Of Appeal Due Date From Supreme Court Benjamin R. Simpson 
CRUMPACKER Subpoena Return/found 7/8/13 ALH Benjamin R. Simpson 
CRUMPACKER Subpoena Return/found MCL 7/9/13 Benjamin R. Simpson DENNIS JOHN HALSETH 41169 6 of 171
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First Judicial District Court- Kootenai County 
ROAReport 
Case: CR-2012-0021618 Current Judge: Benjamin R. Simpson 
Defendant: Halseth, Dennis John 
User: OREILLY 
State of Idaho vs. Dennis John Halseth 
Date 
7/15/2013 
7/23/2013 
7/25/2013 
7/30/2013 
8/5/2013 
Code 
ORPD 
NINT 
PRQD 
HRHD 
DCHH 
CONT 
HRSC 
HRSC 
PSRS 
OBJT 
NOAC 
NOAC 
NLTR 
User Judge 
LARSEN Order for Appointment Of State Appellate Public Benjamin R. Simpson 
Defender In Direct Appeal; Retaining Trial 
Counsel For Residual Purposes 
MCCANDLESS Notice Of Intent to Produce I.R.E 404(B) Benjamin R. Simpson 
Evidence at Trial and Notice of Filing Factural 
Basis for I.R.E. 404(B) Evidence 
MCCANDLESS Plaintiffs Request For Discovery Benjamin R. Simpson 
LARSEN Hearing result for Pre-Trial Conference Benjamin R. Simpson 
LARSEN 
scheduled on 07/25/2013 02:00PM: Hearing 
Held 
District Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 1 00 pages 
Benjamin R. Simpson 
LARSEN Hearing result for Jury Trial Scheduled scheduled Benjamin R. Simpson 
on 08/05/2013 09:00AM: Continued 3 day trial 
LARSEN 
LARSEN 
LARSEN 
Hearing Scheduled (Pre-Trial Conference 
08/29/2013 09:00 AM) 
Hearing Scheduled (Jury Trial Scheduled 
09/03/2013 09:00 AM) 3-4 day trial 
Amended Notice of Pre-Trial Conference And 
Trial 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
MCCANDLESS Plaintiffs Supplemental Response To Discovery Benjamin R. Simpson 
MCCANDLESS Objection to "Evidence" of Alleged Uncharged Benjamin R. Simpson 
Misconduct 
TDAVIS Notice Of Assignment Change Benjamin R. Simpson 
STHOMAS Notice Of Assignment Change 
MCCANDLESS Notice of Lodging Transcript Pg 43 JoAnn 
Schea!ler 
Benjamin R. Simpson 
Benjamin R. Simpson 
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IN THE DISTRICT COURT OF • tiE FIRST JUDICIAL DISTRICT OF THE ~ t'A ~~tf?E ~P'l\n~oiN AN,:) {OR 
THE COUNTY OF KOOTENAI COUNTY OF KOOTENAIP 
FILED: 
THE STATE OF IDAHO COURT CASE#: 
Plaintiff, DEPARTMENT REPORT #:12PF2184'!£ l z DEC -5 AM 10: 18 
VS. 
Dennis John Halseth 
Defendant, 
DO
PROBABLE CAUSE AFFIDAVIT IN SUPPOR!r: 
WARRANTLESS ARREST AND/OR 
REFUSAL/FAILURE OF EVIDENTIARY TES~t.~~6C:r~~.....__ 
ORDER FINDING PROBABLE CAUSE 
I, Detective McDonald, the undersigned, hereby swear, attest, depose and/or otherwise state that the following is true and 
correct: 
1. I am a peace officer employed by the City of Post Fa lis. 
2. The above named defendant was arrested on the 5th day of November, 2012 at the time of 09:30 for the offense(s) 
[list offense(s) and code] Eluding a Peace Officer 49-1404(2), Possession of a Stolen Vehicle 49-228 & Leaving the 
Scene of an Accident 49-1301 and/or (check any applicable boxes below) 
0Driving under the influence of alcohol, drugs or other intoxicating substances, Idaho Code 18-8004. 
Osecond DUI offense in the last ten (10) years, prior offense date and location: 
0Two or more DUI offenses in the last ten (10) years, prior offense dates and locations: 
0Driving without privileges, Idaho Code 18-8001. 
0Possession of controlled substance, Idaho Code 37-2732 Dfelony Dmisdemeanor 
0Possession of paraphernalia, Idaho Code 37-2734A. 
0Reckless driving, Idaho Code 49-1401. 
0Domestic battery, Idaho Code 18-918. 
3. Location of Occurrence: I90 (westbound) at Mile Post 7, Post Falls, Kootenai County, Idaho. 
4. The above named defendant was identified by drivers license HALSEDJ384M (State of Washington) 
Witness or other ID information: Officer 
5. Actual physical control established by: D Observation by affiant [8] Observation by Officer 
0 Admission of Defendant to: , 0 Statement of Witness: D Other: 
6. I believe that there is probable cause that the above described offense(s) was (were) committed by the 
defendant based on the following facts: See police report. 
DUI DECISION PTS (check applicable boxes and give supporting comments) 
Doctor of alcoholic beverage: 
DAdmitted consumption of alcohol: 
Dslurred Speech: 
Dimpaired Memory: 
DGiass/Bloodshot eyes: 
DGaze Nystagmus: 
Dwalk&Tum: 
Done Leg Stand: 
Dother: 
DDrugs Suspected: 
DDrug Recognition Evaluation Performed: 
DAccident Involved: 
Din juries: 
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POST FALLS POLICE DEPARTMENT 
Officer Report for Incident 12PF22595 
Nature: TRAFFIC OFFENSE Address: 8511 W INTERSTATE 90; MP7 
H90; WB 
Location: 26 POST FALLS ID 83854 
Offense Codes: TVAU, TPOT, TOFF, TAPD 
Received By: L. CLAFFEY How Received: T Agency: PFPD 
Responding Officers: L. BONI, D. MARSHALL, C. EXLEY, S. HAUG, J. PUTNAM, C. ROBERTSON, P. KNIGHT 
Responsible Officer: G. MCLEAN Disposition: CAA 11/07/12 
When Reported: 09:30:06 11105112 Occurred Between: 09:29:30 11105/12 and 09:29:30 11105/12 
Assigned To: 
Status: 
Complainant: BOSS 
Last: BOSS HIT 
DOB: **/**/** 
Race: 
Offense Codes 
Sex: 
Detail: 
Status Date: **/**/** 
First: 
DrLic: 
Phone: ()-
Date Assigned: **/**/** 
Due Date: **/**/** 
Mid: 
Address: 1717 E POLSTON AVE 
City: POST FALLS, ID 
Reported: NC Not Classified Observed: TVAU Theft, Vehicle: Automobile 
Additional Offense: TVAU Theft, Vehicle: Automobile 
Additional Offense: TPOT Theft, Property, Other 
Additional Offense: TOFF Traffic Offense 
Additional Offense: TAPD Traffic Accident, Prop Damage 
Circumstances 
Responding Officers: 
L. BONI 
D. MARSHALL 
C. EXLEY 
S.HAUG 
J.PUTNAM 
C. ROBERTSON 
P.KNIGHT 
Responsible Officer: G. MCLEAN 
Received By: L. CLAFFEY 
Unit: 
1152 
1122 
1190 
1100 
1149 
1151 
1112 
Agency: PFPD 
Last Radio Log: **:**:** **/**/** 
12/04/12 
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Officer Report for Incident 12PF22595 Page 2 of 10 
How Received: T Telephone 
When Reported: 09:30:06 11105112 
Judicial Status: 
Clearance: D1 REPORT TAKEN 
Disposition: CAA Date: 11107112 
Occurred between: 09:29:30 11105112 
and: 09:29:30 11105/12 Mise Entry: K1122 
Modus Operandi: Description : Method: 
Involvements 
Date Type Description 
11105/12 Name BOSS HIT, Complainant 
11105112 Name HALSETH, DENNIS JOHN SUSPECT 
11105/12 Name HUSKA, ANYA LEIGH MENTIONED 
11/05/12 Vehicle WHI 2004 CHEV IMPALA ID MENTIONED 
11105/12 Vehicle GRY 2006 CHEV SLV MENTIONED 
11105112 Vehicle BLU 2003 MAZD PRO ID MENTIONED 
11105/12 Cad Call 09:30:06 11/05/12 ATEMPT-LOCATE Initiating Call 
11107/12 Property AUDIO Digital 1 EVIDENCE 
11105/12 Property MUL Photograph DIGITAL CANON 1 EVIDENCE 
11105112 Property GLD DVD PANASONIC 4.7 1 EVIDENCE 
11105/12 Property MUL LICENSE PLATE WASHINGTON MENTIONED 
UNKNOWN20 
11/27112 Interview RECCK CONTACT 
11/21112 Interview RECCK CONTACT 
11107/12 Interview RECCK CONTACT 
12/04/12 
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Officer Report for Incident 12PF22595 
Narrative 
Incident Report 
1. Applicable crime and code section: 
Possession of a Stolen Vehicle, I.C. 49-228 
Fleeing or Attempting to Elude a Peace Officer, I.e. 49-1404 
Possession of Stolen Property, I.C. 18-2403(4) 
Leaving the Scene of Property Damage Accident, I.C. 49-1301 
2. Report narrative: 
On 11/05/12 at approximately 0930 hours, I (Officer Boni) was dispatched to I-90 
westbound near milepost 7 in Post Falls, Idaho, Kootenai County for an attempt 
to locate a vehicle. Dispatch advised the BOSS system indicated a gray truck 
with stolen WA license plate number B91127T was travelling westbound on I-90. 
They also advised the gray truck would have a snowblower in the back. 
I observed a gray Chevy Silverado with a red snowblower in the truck bed 
travelling westbound on I-90 near mile post 7. I proceeded to get behind the 
vehicle and confirmed the plate was Washington license plate B91127T. I 
followed the vehicle to the Super 1 Parking lot, waiting for a cover unit to 
assist me in stopping the truck. The driver seemed to look back at me several 
times and I felt he may try and park the vehicle and get out. I activated my 
overhead emergency lights and initiated a felony traffic stop in the Super 1 
parking lot, on the east side of the store near the Peak Fitness. The driver 
yielded at this location. I noticed the driver had longer, light brown hair and 
did not appear to be wearing a shirt. He was looking at me in his left rearview 
mirror. He appeared to have blue eyes. 
I yelled to the driver "stay in your car, hands out the window right now!" He 
looked at me in his left rearview mirror and put his left hand outside of the 
window. He had his right hand in the air, and I could see him reach with it 
toward the searing wheel. I yelled, "Keep your hands outside of the window!" 
He pulled his left hand inside of the window and proceeded to drive away, 
heading into eastbound oncoming traffic on Mullan Ave. I advised communications 
I was in pursuit of the truck, traveling westbound on Mullan Ave. 
I proceeded to follow with my lights and sirens activated. I 
estimated the truck was travelling in excess of 70 miles per hour on Mullan Ave. 
He failed to yield at the stop sign at Mullan and Spokane and turned right, 
traveling northbound on Spokane Street. 
I slowed down as I approached the Mullan and Spokane Street intersection and 
observed a white Semi truck turning right onto Mullan. The semi truck was 
turning from the inside northbound lane, blocking northbound traffic and I did 
not see any other vehicles to my left. I saw a white SUV coming southbound who 
slowed down as they saw me approach the intersection. I turned right to follow 
the truck and as I was training I felt an impact on the left front side of my 
patrol car. As I completed the turn and travelled northbound on Spokane Street 
I saw a white Jeep Wrangler that had hit my vehicle in my rearview mirror. It 
proceeded to turn right onto Mullan or lOth Ave. I advised Sgt. Marshall I had 
Page 3 of 10 
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just been struck and my patrol car had sustained damaged. I confirmed with him 
that I could discontinue pursuit of the truck and gave it's last direction of 
travel as eastbound on Poleline from Spokane Street. 
I returned to the area I had been hit by the Jeep and attempted to locate the 
driver. The Jeep could not be located in the area. ISP Corporal Dan Howard 
arrived on scene and took the crash report for my patrol vehicle, PFPD car 46, 
ISP case #12-2158. 
While providing ISP Corporal Howard with my information, I was advised that a 
car 
had been hit by the gray Chevy Silverado as it exited the Super 1 parking lot. 
Officer Robertson collected the vehicle information as a blue Mazda Protege 
bearing Idaho license plate 8480. He advised the car had sustained 
minor damage. Anya L Huska had been travelling eastbound on Mullan 
just east of Idaho Street when the gray Chevy Silverado struck the rear right 
side of her car. Officer Robertson took photographs of the damage and they were 
later uploaded to the Post Falls Police Department server. I verified their 
transfer. Officer Robertson advised me the damage was minor enough to be 
non-reportable and Anya said she did not have injuries. 
Communications advised WSP had located the gray Chevy Silverado bearing WA plate 
B91127T and had the male driver in custody. Captain McLean and I contacted WSP 
Trooper Pelleberg at Star and River Road in Otis Orchards, WA. I confirmed both 
the male driver and the gray truck were the same ones that had fled from the 
traffic stop at the Super 1 parking lot in Post Falls, ID. The male driver had 
longer brown hair and blue eyes. He was wearing brown overalls and had no shirt 
on. He was identified by his Washington Driver's License as Dennis J Halseth 
. The gray Chevy Silverado was the same one I had stopped with a red 
snowblower in the truck bed and WA license plates B91127T. Trooper Pelleberg 
advised me WSP had placed Dennis under arrest for charges within their 
jurisdiction. Trooper Pelleberg provided me WSP case #12-016318. 
While Captain McLean and I contacted Dennis, we noticed the strong odor of an 
alcoholic beverage coming from his person. The inside of the cab of the truck 
also smelled strongly of alcohol. A glass pipe I recognized as paraphernalia 
used to smoke methamphetamine was also on the driver side floor of the truck. 
The VIN number of the gray Chevy Silverado, 2GCEK13Z761288726, bearing the 
stolen WA plates was confirmed as a stolen truck out of Sandpoint, Idaho. 
I uploaded my video/coban recording of the incident to the PFPD server. 
3. Date, time, reporting Officer: 
Mon Nov OS 13:50:07 ST 2012, Officer Boni, K1152 
4 . Approved by: 
Sgt. Marshall, K1122, Mon Nov OS 15:56:58 ST 2012 
Wed Nov 07 09:57:37 ST 2012 G. Mclean 
On November 5th I was made aware that the suspect in a pursuit Officer Boni was 
involved in had been located in washington off of River Rd. and Star Rd by 
Washington State Patrol. They had requested we respond and identify the 
suspect. 
Myself and Officer Boni responded and made contact with Washington State Police. 
Page 4 of 10 
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the suspect they had in custody was detained in the back of a Washington State 
Patrol truck. I opened the door of the truck and identified myself to the 
suspect who was later identified as Dennis Halseth. I read Mr. Halseth his 
Miranda from a department issued Miranda card. Mr. Halseth agreed to speak to 
me. I advised Mr. Halseth that I need to speak to him about him running from 
our Officer in Post Falls. Dennis denied being in Post Falls. 
Dennis did admit that he was release from Jail up in Sandpoint Idaho 3 days ago 
for DUI and was staying in a mission. throughout the interview Mr. Halseth 
would not admit to being in Post Falls or driving the truck. Mr. Halseth did 
appear to be under the influence and I could smell alcoholic beverage on is 
breath as he spoke to me. 
I have requested a felony warrant for Mr. Halseth for Felony eluding and leaving 
the scene of a property damage accident. 
I have downloaded my audio recording to Coban. 
Wed Nov 07 10:32:24 ST 2012 G. Mclean 
Note: that in above report by Officer Boni she made reference to the suspect 
vehicle travelingn 70 MPH on Mullan Ave. Mullan Ave is a posted 25 mph speed 
zone. 
Note: Damage done to victim Anya Huska's blue 2003 Mazda was estimated at 
$500.00 dollars. 
Wed Nov 07 10:35:19 ST 2012 G. Mclean 
***Supplemental by Capt. Knight/K1112/Fri Nov 16 14:29:26 PST 2012*** 
The Post Falls Police Car (PFPD 46) sustained $1,549.47 worth of damage. The 
vehicle has been taken over to Knudtsen Chevrolet to be repaired. 
Fri Nov 16 14:30:27 PST 2012, Capt. Knight/K1112 
Responsible LEO: 
Approved by: 
Date 
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Vehicles 
Vehicle Number: 
12-03658 
License Plate: PFPD46 
State: ID 
Vehicle Year: 2004 
Make: CHEV Chevrolet 
Color: WHI/ 
Vehicle Type: PCAR Passenger Car 
Owner: 
Last: POST FALLS 
POLICE DEPT 
DOB: **/**/** 
First: 
DrLic: 
License Type: CI City-Owned or Municipal Vehicl 
Expires: **/**/** 
VIN: 2G 1 WF55K049356520 
Model: IMPALA 
Doors: 4 
Value: $0.00 
Mid: 
Page 6 of 10 
Race: Sex: Phone: (208)773-3517 
Address: 1717 E POLSTON AVE 
City: POST FALLS, ID 83854 
Agency: PFPD POST FALLS POLICE DEPT 
Officer: L. BONI 
UCRStatus: 
Local Status: III Involved in Incident 
Status Date: 11105112 
Comments: 
Vehicle Number: 
12-03868 
License Plate: 
State: 
Vehicle Year: 2006 
Make: CHEV Chevrolet 
Color: GRY I 
Vehicle Type: PTK Passenger Truck 
Owner: 
Last: LINSCOTT First: 
DOB: **/**/** DrLic: 
Race: Sex: Phone: 
Agency: PFPD POST FALLS POLICE DEPT 
Officer: L. BONI 
UCRStatus: 
Local Status: III Involved in Incident 
Status Date: 11105/12 
Comments: 
Date Recov/Rcvd: **/**/** 
Area: 
Wrecker Service: 
Storage Location: 
Release Date: **/**/** 
License Type: 
MARK 
()-
Expires: **/**/** 
VIN: 2GCEK13Z761288726 
Model: SLV 
Doors: 0 
Value: $0.00 
Mid: 
Address: PO BOX943 
City: SANDPOINT, ID 83864 
Date Recov/Rcvd: **/**/** 
Area: 
Wrecker Service: 
Storage Location: 
Release Date: **/**/** 
12/04/12 
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Vehicle Number: 
12-03869 
License Plate: K458480 License Type: PC Regular Passenger Automobile 
State: ID Expires: **/**!** 
Vehicle Year: 2003 VIN: ~1BJ225831213738 
Make: MAZDMazda Model: PRO 
Color: BLU/ Doors: 0 
Vehicle Type: PCAR Passenger Car Value: $0.00 
Owner: 
Last: HUSKA 
DO
Race: W Sex: F 
First: ANYA 
Dr Lie: 
Phone: (208)659-3681 
Mid: LEIGH 
Address:
City: POST FALLS, ID 83854 
Agency: PFPD POST FALLS POLICE DEPT Date Recov!Rcvd: **!**/** 
Officer: L. BONI Area: 
UCR Status: Wrecker Service: 
Local Status: III Involved in Incident Storage Location: 
Status Date: ll/05112 Release Date: **!**/** 
Comments: 
12/04/12 
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Property 
Property Number: 12-08653 
Item: AUDIO Owner Applied Nmbr: 
Brand: Digital Model: 
Year: 0 Quantity: 
Meas: Serial Nmbr: 
Total Value: $1.00 Color: 
Owner: POST FALLS POLICE DEPT PFPD 
Agency: PFPD POST FALLS POLICE DEPT Tag Number: 
Accum Amt Recov: $0.00 Officer: G. MCLEAN 
UCR: MIS Miscellaneous UCR Status: 
Local Status: EIS Storage Location: CO BAN 
Crime Lab Number: Status Date: 11/07112 
Date Released: **/**/** Date Recov!Rcvd: **/**/** 
Released By: Amt Recovered: $0.00 
Released To: Custody: **:**:** **/**/** 
Reason: 
Comments: 
Property Number: 12-08604 
Item: Photograph Owner Applied Nmbr: 
Brand: DIGITAL Model: CANON 
Year: 0 Quantity: 13 
Meas: Serial Nmbr: UNKNOWN 
Total Value: $1.00 Color: MUL 
Owner: POST FALLS POLICE DEPT PFPD 
Agency: PFPD POST FALLS POLICE DEPT Tag Number: 
Accum Amt Recov: $0.00 Officer: L. BONI 
UCR: RA V Recordings - Audio/Visual UCR Status: 
Local Status: EIS Storage Location: SERVER 
Crime Lab Number: Status Date: 11/05/12 
Date Released: **/**!** Date Recov/Rcvd: 11/05/12 
Released By: Amt Recovered: $0.00 
Released To: Custody: **:**:** **/**/** 
Reason: 
Comments: 
Property Number: 12-08605 
Item: DVD Owner Applied Nmbr: 
Brand: PANASONIC Model: 4.7 
12/04112 
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Year: 0 Quantity: 
Me as: Serial Nmbr: UNKNOWN 
Total Value: $1.00 Color: GLD 
Owner: POST FALLS POLICE DEPT PFPD 
Agency: PFPD POST FALLS POLICE DEPT Tag Number: 
Accum Amt Recov: $0.00 Officer: L. BONI 
VCR: RAY Recordings- Audio/Visual UCR Status: 
Local Status: EIS Storage Location: LOCKERT 
Crime Lab Number: Status Date: 11/05/12 
Date Released: **/**/** Date Recov/Rcvd: 11/05/12 
Released By: Amt Recovered: $0.00 
Released To: Custody: **:**:** **/**/** 
Reason: 
Comments: 
Property Number: 12-08611 
Item: LICENSE PLATE Owner Applied Nmbr: 
Brand: WASHINGTON Model: UNKNOWN 
Year: 0 Quantity: 2 
Meas: Serial Nmbr: B91127T 
Total Value: $20.00 Color: MUL 
Owner: LIVINGSTON DENNIS L 224456 
Agency: PFPD POST FALLS POLICE DEPT Tag Number: 
Accum Amt Recov: $0.00 Officer: L. BONI 
VCR: MIS Miscellaneous UCR Status: 
Local Status: III Storage Location: 
Crime Lab Number: Status Date: 11/05/12 
Date Released: **/**/** Date Recov/Rcvd: **/**/** 
Released By: Amt Recovered: $0.00 
Released To: Custody: **:**:** **/**/** 
Reason: 
Comments: 
12/04/12 
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Name Involvements: 
SUSPECT: 85826 
Last: HALSETH First: DENNIS Mid: JOHN 
DOB: DrLic: Address: 
Race: W Sex: M Phone: (208)625-0095 City: SPOKANE VALLEY, WA 99216 
MENTIONED :267434 
Last: HUSKA First: ANYA Mid: LEIGH 
DOB: DrLic: Address: 
Race: W Sex: F Phone: (208)659-3681 City: POST FALLS, ID 83854 
Complainant : BOSS 
Last: BOSS HIT First: Mid: 
DOB: **/**/** DrLic: Address:
Race: Sex: Phone: ()- City: POST FALLS, ID 
12/04/12 
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0Prior to testing, defendant was substantially informed of the consequences of refusal and failure of the test as required by 
Sections 18-8002 and 18-8002A, Idaho Code. 
0Defendant was tested for alcohol concentration, drugs or other intoxicating substances. The test(s) was (were) performed in 
compliance with Sections 18-8003 and 18-8004( 4) Idaho Code and the standards and methods adopted by the Idaho State 
Police. 
0BAC tested by breath using: 0 Intoxilyzer 5000 OLIFELOC FC20 DAleo Sensor Instrument Serial # 
Other: Name of person administering BAC test: Date Certification Expires: 
OBAC result: 
0Test results pending: 
0 Defendant refused test: 
NOTE: THE NAME OF THE AFFIANT, THE NAME OF THE PERSON WHO IS AUTHORIZED TO ADMINISTER OATHS OR IS A 
NOTARY PUBLIC, AND THE DATES, MUST BE TYPED BELOW FOR ELECTRONIC SUBMISSION TO THE COURT. THIS FORM 
SHOULD THEN BE PRINTED, SIGNED BY BOTH, AND SUBMITTED WITH THE REST OF THE COMPLAINT PAPERWORK. 
I hereby solemnly swear or attest that the information contained in this document, and reports or documents that may 
be attached, is true and correct to the best of my knowledge and belief, and is being done in the presence of a person 
who is authorized to administer oaths in th~ Notary Public for the State of Idaho. 
DATE: 12/5112 SIGNED: Det. McDonald ~ 
(Name and signature of Affiant) 
THE ABOVE WAS SUBSCRIBED AND SWORN TO BEFORE ME ON: 
PERSON AUTHORIZED TO 
ADMINISTER OATHS 
Title: 
/:2- §- (]_, /" (DATE) 
-OR-
Residing at: ((!c./) A-
My commission expires: /6,(."·t' 
ORDER FINDING PROBABLE CAUSE 
The defendant, , having been arrested without a warrant for the offense(s) of , and the Court 
having examined the affidavit of , the Court finds probable cause for believing that said crime(s) has 
(have) been committed, or in the alternative n!a, and that the defendant committed said crime(s), and that 
the defendant may be required to post bail rior to being released. 
TIME: 
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BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-1971 
Telephone: (208) 446-1800 
2ill2 DEC -5 AM 10: 19 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
DENN SETH, 
DOB:
SSN: 
efendant. 
Case No. CR-F12- () 1 IJ> f '8 
CRIMINAL COMPLAINT 
AGENCY CASE #12PF22595 
\ , ...,....._ ~\~"1 ...::L_~=-r:_,_N_,._~_., ~~ ::...=.::VA:__.&..,._.c\. ____ , appeared personally before me, and being first duly sworn 
\ 
It 
on oath, complains that the above named defendant did commit the crime(s) of COUNT I, 
ELUDING A PEACE OFFICER, a Felony, Idaho Code §49-1404(2), and COUNT II, 
POSSESSION OF A STOLEN VEHICLE, a Felony, Idaho Code §49-228, COUNT III, 
LEAVING THE SCENE OF AN ACCIDENT, a Misdemeanor, Idaho Code §49-1301, committed 
as follows: 
CRIMINAL COMPLAINT- 1 
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COUNT I 
That the Defendant, DENNIS JOHN HALSETH, on or about the 5th day ofNovember, 2012, 
in the County of Kootenai, State ofldaho, did operate a motor vehicle, to-wit: a 2001 Chevrolet 
Silverado on Mullan Avenue in Post Falls, Idaho and willfully fled and/or attempted to flee a 
pursuing police vehicle after being given a visual and/or audible signal to stop, and in so doing 
travelled in excess of thirty (30) miles per hour above the posted speed limit of25 miles per hour on 
Mullan Avenue and/or caused damage to another vehicle and/or drove in a manner as to endanger or 
be likely to endanger the property of another or the person of another; 
COUNT IT 
That the Defendant, DENNIS JOHN HALSETH, not a law enforcement officer engaged at 
the time in the performance of his duty on or about the 5th day ofN ovember, 2012, in the County of 
Kootenai, State of Idaho, did possess a vehicle, the property of Mark C. Linscott, knowing said 
vehicle was stolen or under circumstances that would reasonably induce him to believe said vehicle 
was stolen; 
COUNT ill 
That the Defendant, DENNIS JOHN HALSETH, on or aboutthe 5th day ofNovember, 2012, 
in the County of Kootenai, State of Idaho, was the driver of a vehicle involved in an accident 
resulting only in damage to a vehicle, to-wit: Mazda Protege that sustained body damage driven or 
attended by Anya Huska at Mullan Avenue in Post Falls, Idaho and failed to immediately stop the 
vehicle at the scene of the accident, all of which is contrary to the form, force and effect of the statute 
CRIMINAL COMPLAINT- 2 
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in such case made and provided and against the peace and dignity of the People of the State ofldaho. 
Said Complainant therefore prays for a Warrant to be issued and for proceedings according to law. 
DATED this 5--n_.. day of ~2(_. , 2012. 
COMPLAINANT 
SUBSCRIBED AND SWORN to before me this .....-:::;. __ 
CRIMINAL COMPLAINT - 3 
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Log of 1K-COURTROOM6 o· ;'.9/2013 
Description CR 2012-21618 Halseth, Dennis 20130129 First Appearance 
Judge Burton 
Clerk Cassie Poole 
Def Rights 
Date \1129/2013 Location \1 K-COURTROOM6 
Time Speaker Note 
Defendant Present 
Judge- Burton Warrant bond 50K 
Did you understand right 
Def- Halseth, Dennis \Yes sir 
Rev allegations/charges 
Do you understand 
02:19: ef- Halseth, Dennis 
02:19:13 PM Did fill out application for pd 
Appoint pd 
Page 1 of 1 
Judge- Burton Set for ph wlin 14 days if bond out will be w/in 21 
days 
f- Halseth, Dennis 
D 
Do you understand 
Produced by FTR Gold™ 
www. fortherecord. com 
file://R:\LogNotes- HTML\Magistrate\Criminal\Burton\CR 2012-21618 Halseth, Dennis 2 ... 1/29/2013 
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Filed / ·cA·f3A-6J,'JCJfm. 
C~K OF THE DISTRICT COURT 
B~EPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
APPLICATION FOR: 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IJh)f s vtLs--e--fk CASE NO. OJ.<__ \:2-· 2LColB 
DEFENDANT 0 JUVENILE 0 CHILD 0 PARENT) 
) 
) 
) 
) BY _______________________________________ ) FINANCIAL STATEMENT AND ORDER 
PARENT or GUARDIAN OF MINOR ) DOB ____________________________________ ~
NOTE: If this application is being made on behalf of a minor, please answer the following questions as they 
apply to his/her parents or legal guardian. Include information for you and your spouse. 
I, the above named defendant (or the parent(s) on behalf of a minor), b£s" first duly sworn on oath, depose and 
say in support of my request for court appointed counsel: V -~ , _ a 7",;1 
My current mailing address is: lli \3 oX l ~ ~ 71. SPt> {J 1-1" ~ V t1S /j 'I / f 
Street or ~Box City State Zip Code 
My current telephone number or message phone is: ___ 5 _ ____._o _ jL__..-___ 'j-f-'&'d:----~.7' __ -.._dc........L..I_.~..._+---------
Crimes Charged ----==~~fu..!....:::::-~t..::.f.~h/=--__l...,~~:....:.....!...~~c:.....:{:.......:::e_=-:=-:-:~t-.u.-U:=:frP.~....::::::.;.-___p~~!.D.i~,.,t:::..~~:.._ 
I request the Court appoint counsel at county expense; and I agree to r i 
defense, in the sum, and upon the terms as the Court may order. 
BELOW IS A TRUE AND CORRECT STATEMENT OF MY FINANCIAL CONDITION: 
1. EMPLOYMENT: . ~ 
A. Employed: __ yes _V_ ncno B. Spouse Employed: __ yes __ no 
C. If not employed, or self-employed, last date of employment (9C_"t- OLD ( l 
D. My employer is: _______________________________________ _ 
Address: ___________________________________________ ___ 
2. HOUSEHOLD INCOME (Include income of spouse, if married. For minors, include details of both parents or 
guardians and each spouse if rema~ 
Wages before deductions $ Other income: (Specify: Child Support, S.S., V.S., A.D. C., 
Less Deductions $ -<.) Food Stamps, Etc.) 
Net Monthly Wages $ 0 fr $ 
3. HOUSEHOLD EXPENSES MONTHLY: 
Rent or Mortgage Payment $ !<5 Child Care $ kJ 
Utilities $ JfY Recreation $ .~ 
Clothing $ ~ Medical $ ff Transportation $ Insurance $ jY 
School $ y Other (Specify) $ .ez: 
Financial Statement and Order Regarding Public Defender, page 1 DC 028 Rev. 3/06 
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3. HOUSEHOLD EXPENSES MON fHL Y: (cont.) 
Food $ ff' 
DEBTS: Creditor CD\ \~c \-\ ~ 
• 
-----~$~-------
Total$ Ofu~ ~ $ _____ per mo . 
Creditor ----------- Total $ $ per mo 
4. ASSETS: 
A. I (we) have cash on hand or in banks 
B. I (we) own personal property valued at 
$_---&~~---$ _____________ _ 
C. I (we) own vehicle(s) valued at $------~~~----------------('~ 
D. I (we) own real property valued at $ ____ P____,.-=-----------
E. I (we) own stocks, bonds, securities, or interest therein $ ___ _____.:..;;;__ ________ _ 
5. THE FOLLOWING ALSO AFFECTS MY FINANCIAL CONDITION (Specify): __________ _ 
6. DEPENDENTS: self 
''''""'''''' ,,, N H Do.''" 
...... ' ~ \~.......... ~~f'l", .. 
'.n..."'.. •• •• 'i..r ~ v.·· •\ •:,:. ~ .: T'.AI!t. -::. 
___ spouse ___ ""'children other (specify) _______ _ 
(num~J_/d_ 
APPLICANT ~ 
... • ~0 rvr,;... \ ,,. Subscrib~ a~d sJ:d'r1,toifot~ me this ::2 i day of 1~~ ..... ,_;.:" :-v , 20_Q_. ~ •• liB\.~ ,~ ---'-- -~:..:.:o..::"--"-7+-------------
,c.P.•· Oi·:: · ~ ')'. ••• -" ~~ !t>" '~ ~ 
,, Af'h ·····~-tl'. ""'""· . II (r ~ ~ 
,,,.. 1: Of \0 ~~~"" ~-vr !(2/ 
.,, ""' '''"mt~·- NOTARY PUBLIC/CLERK/JUDGE 
The above named ~defendant parent guardian appeared before the 
court on the aforesaid charg6adi"equeste~t e id of counsel. The court having considered the foregoing, and 
having personally examined the applicant; ORDERS DENIES the appointment of the service of 
counsel. 
The applicant is ordered to pay $ monthly beginning. ____________ , 20 __ 
for the cost of appointed counsel. Payments are to continue until 
[ ] notified by the court that no further amount is due. 
[ ] the sum of$ has been paid. 
THE APPLiCANT iS ORDERED TO PAY REIMBURSEMENT FOR THE COST OF APPOINTED COUNSEL AT 
THE CONCLUSION o;;;_yASE; THIS AMOUNT MAY BE IN ADDITION TO ANY SUMS ORDERED ABOVE. 
ENTERED this day of J'AN , 20-/-.3 
, JUDGE~ 
Custody Status:¥n' Out Copies to: 
NProsecuting Attorney ------------
IfPublic Defender 
( ~~-L:3 
15ate' 
Bond$ ~tw1J 
Financial Statement and Order Regarding Public Defender, page 2 DC 028 Rev. 3/06 
DENNIS JOHN HALSETH 41169 25 of 171
J, l.):nn ft~gg~~. ll#i9UW ftublig Il~f~u~st 
STATE OF IDAHO I 
COUNTY OF KOOTENAI SS FILED: 
'Ph@ LkiW Offig0 of tho PubiiQ B~~Ji~nd~w ae KaQt@nai fauaty 2013 FEB -4 PH 2: 59 
PO Bf3~ ~GOO 
GQ~~n: d!Aisn~~ IdmtQ 2i~l~ 
Phon~; (iOi) 44fi.,l ~OOi f.i&:ti (!08) 44~~"1 '101 
lla1 Num~e!l: 36:al 
iN THE BiSrt3RU:~rp \90URrt1 OF :Piii!S PUtli~ JUDifEIAL Dli~RIE3:P Gil ~HE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
PlaiRtiff, 
V, 
DENNIS JOHN HALSETH, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
eAfiE NUMBI.R ea~u .. oosuuo 
'lfifi 
MQ~FIO~ JQR USOG~i~A~€§1 
RELEASE OR REDUCTION OF BOND 
Deputy Public Defender, and hereby moves the Court fur its Order releasing the defendant Oi'l. hi!~ 
own rceegniza.Hca or r~ducing the hond in thio rtul.tt:ijr. 
This motion is made pursuant to the 81" and 1411i amendments of the U.S. eonstitution; 
Article I, §§ 6 and 13 of the Idaho Constitution; and I.C.R. 46. 
This motion is made en the· grotL.11ds that defendant has ties to the comma11ity a...t:1d is not a 
flight risk, and the bond as set violates the defendanCs rights to due process and to be free frenfl 
exees~ive bond ami cruel and unusual punishn-1eat as guwanteed by the U.S. imd Idaho eonstitutian&. 
Counsel requests that this motion be set for hellfing in order to present eral W'liJUm.ent, 
evidence and/or testimony in support thereof. Requested time is ten minutes. 
MGlliEi~ FOR AiGGGNiiANCii R&LiAi& 
OR RI:DUCTI6N OF BONe 
IV\ 
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DATED this ~-\5\::.__ day of February, 2013. 
cHiB LAW OPFI6E 8P THi ~UQLie 
DEFENDER OF KOO~J<ENAI (30UNTV 
eERTIFICATE OF DELIVERY 
1 hereby certifJ: that a true and correct cop~ ~fthe foregoing was personally served by placing 
a copy of the same as mdicated below on the '-1 ?-"day ofFebruf:U'Y, 2013, addressed to: 
Kootenai County Prosecutor FAX 446-183 3 
Via Fax 
. )0 blt~fofttee Milil 
~
MOVION FOR R!COGNI!AN6E RI!Li!ASI! 
OR REDUCTION OF BOND 
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LJ ORrGuPJAL 
BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-1971 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY 
ARTHUR VERHAREN 
·SfArE Of tDAHO ) . 
COUNTY OF KOOTENAIJSS 
FILEO: 
2013 FEB -6 PH 3: 02 
IN THE DISTRJCT COURT OF THE FIRST mDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
DENNIS JOHN HALSETH, 
DOB: 
SSN: 
efendant. 
Case No. CR-F12-21618 
AMENDED CRIMINAL 
COMPLAINT 
AGENCY CASE #12PF22595 
COMES NOW, ARTHUR VERHAREN, Deputy Prosecuting Attorney and amends the 
complaint as follows: complains that the above natued defendant did corruuit the crime(s) of 
COUNT I, ELUDING A PEACE OFFICER, a Felony, Idaho Code §49-1404(2), and COUNT II, 
POSSESSION OF A STOLEN VEHICLE, a Felony, Idaho Code §49-228, COUNT III, 
OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL 
AND/OR DRUGS, a Felony, Idaho Code§ 18-8004, 18-8005(5), and COUNT IV, LEAVING THE 
SCENE OF AN ACCIDENT, a Misdemeanor, Idaho Code §49-1301, committed as follows: 
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COUNT I 
That the Defendant, DENNIS JOHN HALSETH, on or about the 5th day ofNovember, 2012, 
in the County of Kootenai, State of Idaho, did operate a motor vehicle, to-wit: a 2001 Chevrolet 
Silverado on Mullan A venue in Post Falls, Idaho and willfully fled and/or attempted to flee a 
pursuing police vehicle after being given a visual and/or audible signal to stop, and in so doing 
travelled in excess of thirty (30) miles per hour above the posted speed limit of25 miles per hom on 
Mullan A venue and/ or caused damage to another vehicle and/ or drove in a manner as to endanger or 
be likely to endanger the property of another or the person of another; 
COUNT II 
That the Defendant, DENNIS JOHN HALSETH, not a law enforcement officer engaged at 
the time in the performance ofhis duty on or about the 5th day ofNovember, 2012, in the County of 
Kootenai, State of Idaho, did possess a vehicle, the property of Mark C. Linscott, knowing said 
vehicle was stolen or under circumstances that would reasonably induce him to believe said vehicle 
was stolen; 
COUNT III 
That the Defendant, DENNIS JOHN HALSETH on or about the 5th day ofNovember, 2012, 
in the County of Kootenai, State of Idaho, did operate a motor vehicle, to-wit: a 2001 Chevrolet 
Silverado, while under the influence of alcohol and/or drugs; 
COUNT IV 
That the Defendant, DENNIS JOHN HALSETH, on or about the 5th day ofNovember, 2012, 
in the County of Kootenai, State of Idaho, was the driver of a vehicle involved in an accident 
resulting only in damage to a vehicle, to-wit: Mazda Protege that sustained body damage driven or 
AMENDED CRIMINAL COMPLAINT- 2 
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attended by Anya Huska at Mullan Avenue in Post Falls, Idaho and failed to immediately stop the 
vehicle at the scene of the accident, all of which is contrary to the form, force and effect of the statute 
in such case made and provided and against the peace and dignity of the People of the State ofldaho. 
Said Complainant therefore prays for proceedings according to law. 
PART II 
The Complainant further informs the court that the defendant, DENNIS JOHN HALSETH 
was previously convicted ofa violation of Idaho Code §18-8004 once within fifteen (15) years 
and/or two within ten (1 0) years of the above date, to-wit: a conviction on 01-20-08, Bonner County, 
Idaho, a conviction on 01-02-07, Kootenai County, Idaho, and a conviction on 11-01-07, Kootenai 
· County, Idaho, all of which is contrary to the form, force and effect of the statute in such case made 
and provided and against the peace and dignity of the People of the State of Idaho. 
DATED this _5 __ day of __ ~-----' 2013. 
BARRY McHUGH 
PROSECUTING ATTORNEY 
FOR KOOTENAI COUNTY, IDAHO 
ty!?VUA\h 
ARTHUR VERHAREN 
Deputy Prosecuting Attorney 
CERTIFICATE OE MAILING 
I hereby certifY that on the {,.., day of 7_~ , 2013, a true and correct copy of 
the foregoing was caused to be rna-fed-to: 
PUBLIC DEFENDERS OFFICE, FAXED 
AMENDED CRIMINAL COMPLAINT- 3 
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Log of 1K-COURTROOM12 '1./8/2013 Page 1 of 1 
Description 
Date 
Time 
08:59:59 AM 
09:00:01 AM 
09:00:14 AM 
09:00:20AM 
09:00:26AM 
CR 2012-21618 Halseth, Dennis 20130208 Preli~Tiinary Hearing Status 
Conference I ,J 
Judge Burton 
Clerk Emma Zanetti } wHr\r ~ \ 
2/8/2013 
Speaker 
Judge Burton 
Lisa Chesebro 
Robert Green 
Judge Burton 
End 
Location II1K-COURTROOM12 
~.II. 
__ .,_ ..., .... ~e 
I• ,... ... , ,... "'et l._.., ... v.., ~· 
14 witnesses 
: ~-- -- t 
Produced by FTR Gold™ 
www .fortherecord.com 
Note 
file://R:\LogNotes- HTML\Magistrate\Criminal\Burton\CR 2012-21618 Halseth, Dennis 20 ... 2/8/2013 
DENNIS JOHN HALSETH 41169 31 of 171
Log of 1K-COURTROOM1 c '12/2013 Page 1 of 1 
Description 
Date 
Time 
02:57:55 PM 
02:58:16 PM 
02:58:48 PM 
02:59:01 PM 
I 02:59:33 PM 
03:00:57 PM 
CR 2012-21618 Halseth, Dennis 20130212 Preliminary Hearing 
Judge Wayman 
Clerk Talisa Burrington Alo£~ ~cl5~-i-
2/12/2013 I 
Speaker I 
Judge 
Wayman 
PD 
IPA 
DF 
Judge 
Location 111 K-COliRTROOM1 {) 
Note 
DF in custody with Ms. Brooks. Mr. Verharen PA 
Waiver of PH. No PTSO in place yet. We will still wo.~ u•• iL 
Amended criminal complaint submitted. 
Waives reading of complaint. Understands charge and my 
rights. Waives PH 
Accepts waiver of PH. Assigned to district court. Assigned to 
Judge Simpson. Bound over. 
Produced by FTR Gold™ 
www.fortherecord.com 
I 
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[] ORIGIPJAL 
BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-1971 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY 
ARTHUR VERHAREN 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
DENNIS JOHN HALSETH, 
DOB: 
SSN: 
Defendant. 
Case No. CR-F12-21618 
SECOND AMENDED 
CRIMINAL COMPLAINT 
AGENCY CASE #12PF22595 
COMES NOW, ARTHUR VERHAREN, Deputy Prosecuting Attorney and amends the 
complaint as follows: complains that the above named defendant did commit the crime(s) of 
COUNT I, BURGLARY, a Felony, Idaho Code §-18-1401, COUNT II, GRAND THEFT, a 
Felony, Idaho Code §18-2403(1), 2407(1)(b), COUNT III, GRAND THEFT, a Felony, Idaho Code 
§18-2403(1), 2407(1)(b), COUNT IV, ELUDING A PEACE OFFICER, a Felony, Idaho Code 
§49-1404(2), and COUNT V, OPERATING A MOTOR VEHICLE WHILE UNDER THE 
INFLUENCE OF ALCOHOL AND/OR DRUGS, a Felony, Idaho Code §18-8004, 18-8005(5), 
and COUNT VI, LEAVING THE SCENE OF AN ACCIDENT, a Misdemeanor, Idaho Code 
§49-1301, committed as follows: 
SECOND AMENDED CRIMINAL COMPLAINT- 1 
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COUNT I 
That the Defendant, DENNIS JOHN HALSETH, on or about 31st day of October, 2012, in 
the County of Bonner, State ofldaho, did enter into a certain vehicle, to wit; a Chevrolet Silverado 
belonging to Mark. C. Linscott, with the intent to commit the crime of theft; 
COUNT II 
That the Defendant, DENNIS JOHN HALSETH, on or about 31st day of October, 2012, in 
the County of Bonner, State ofldaho, did wrongfully take a vehicle worth in excess of one thousand 
dollars ($1,000.00), to wit; a Chevrolet Silverado, from the owner Mark C. Linscott, with the intent 
to deprive another of property or appropriate to himself certain property of another or appropriate to 
a third person certain property of another; 
COUNT III 
That the Defendant, DENNIS JOHN HALSETH, on or about 31st day of October, 2012, in 
the County of Bonner, State ofldaho, did wrongfully take personal property worth in excess of one 
thousand dollars ($1 ,000. 00), to wit; glasses, fishing gear, jacket, tools, radio and other items, from 
the owner Mark C. Linscott, with the intent to deprive another of property or appropriate to himself 
certain property of another or appropriate to a third person certain property of another 
COUNT IV 
That the Defendant, DENNIS JOHN HALSETH, on or about the 5th day ofNovember, 2012, 
in the County of Kootenai, State ofldaho, did operate a motor vehicle, to-wit: a Chevrolet Silverado 
on Mullan Avenue in Post Falls, Idaho and willfully fled a pursuing police vehicle after being given 
a visual and/or audible signal to stop, and in so doing travelled in excess of thirty (30) miles per hour 
above the posted speed limit and/ or caused damage to another vehicle and! or drove in a manner as to 
SECOND AMENDED CRIMINAL COMPLAINT- 2 
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endanger or be likely to endanger the property of another or the person of another and/ or left the state 
of Idaho; 
COUNTV 
That the Defendant, DENNIS JOHN HALSETH on or about the 5th day ofNovember, 2012, 
in the County of Kootenai, State of Idaho, did operate a motor vehicle, to-wit: a 2001 Chevrolet 
Silverado, while under the influence of alcohol and/or drugs; 
COUNT VI 
That the Defendant, DENNIS JOHN HALSETH, on or about the 5th day ofNovember, 2012, 
in the County of Kootenai, State of Idaho, was the driver of a vehicle involved in an accident 
resulting only in damage to a vehicle, to-wit: Mazda Protege that sustained body damage driven or 
attended by Anya Huska at Mullan Avenue in Post Falls, Idaho and failed to immediately stop the 
vehicle at the scene of the accident, all of which is contrary to the form, force and effect of the statute 
in such case made and provided and against the peace and dignity of the People of the State ofldaho. 
Said Complainant therefore prays for proceedings according to law. 
PART II 
The Complainant further informs the court that the defendant, DENNIS JOHN HALSETH 
was previously convicted of a violation of Idaho Code § 18-8004 once within fifteen (15) years 
and/or two within ten (10) years ofthe above date, to-wit: a conviction on 01-20-08, Bonner County, 
Idaho, a conviction on 01-02-07, Kootenai County, Idaho, and a conviction on 11-01-07, Kootenai 
County, Idaho, all of which is contrary to the form, force and effect of the statute in such case made 
and provided and against the peace and dignity ofthe People of the State ofldaho. 
SECOND AMENDED CRIMINAL COMPLAINT- 3 
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DATEDthis )tl... dayof @A~ '2013. 
BARRY McHUGH 
PROSECUTING ATTORNEY 
FOR KOOTENAI COUNTY, IDAHO 
~~(~ 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certii'y that on the ~y of '-/42 , 2013, a true and correct copy of 
the foregoing was caused to be mailed to: 
PUBLIC DEFENDERS OFFICE, FAXED 
SECOND AMENDED CRIMINAL COMPLAINT- 4 
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FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO, COUNTY OF KOOTENAI 
324 W. G.r'"'"lEN AVENUE, P.O. BOX 9000, COEUR D' ALr ·:,IDAHO 83816-9000 
/, 'I 
STATEOFIDAHO FILED c/2 (t2cU'3 AT /,.3-,fl. 
VS. CLERK OF THE DISTRICT COURT 
~!~:~?zHN HALSElH •d 4(1-AA ~~,:;-:TY 
FELONY CASE# CR-2012-0021618 ORDER ~HOLDING .J 
[ ] DISMISSING CHARGE(S) 
CHARGE(S): COIJNT 1- OFFICER-FLEE OR ATTEMPT TO ELUDE A POLICE OFJ!'ICER IN A MOTOR VEHICLE-
149-1404(2) 
COIJNT 2- VEHICLE-STOLEN VEHICLES RECEIVING OR TRANSFERRING -149-228 
COUNT 3- ACCIDENT-FAIL TO STOP FOR DAMAGE ACCIDENT OR LEAVING THE SCENE OF-
116JtlaYA>to: <¥£- ~D ~ CA~ ot&#/rWf 
[ ] Dismissed- insufficient evidence to hold defendant to answer charge(s). []Bond exonerated. []NCO Lifted. 
(Specify dismissed charge(s) on above line, if other charges still pending) 
~Preliminary hearing having been waived by the defendant on the above listed charge(s), 
[ ] Preliminary hearing having been held in the above entitled matter, and it appearing to me that the offense(s) set 
forth above has I have been committed, and there is sufficient cause to believe the named defendant is guilty 
thereof, 
IT IS HEREBY ORDERED that the defendant is held to answer the above charge(s) and is bound over to District Court. 
The Prosecuting Attorney shall file an Information that includes all charges under this case number. 
IT IS FURTHER ORDERED that the defendant be admitted to bail in the amount of$ and is 
committed to the custody of the Kootenai County Sheriff pending the giving of such bail. 
[ ] Defendant was advised of the charges and potential penalties and of defendant's rights, and having waived his/her 
constitutional rights to: a) trial by jury; b) remain silent; and c) confront witnesses, thereafter pled guilty to the 
charge(s) contained in the Information filed by the Prosecuting Attorney. 
IT IS FURTHER ORDERED that not later than 14 days after the date of this order, Defendant shall enter and file a 
written plea which states: the Defendant's true name, age, education and literacy levels; Defendant's rights to trial and counsel and 
any waiver of such rights; the offense or offenses of which Defendant is charged together with the minimum and maximum 
sentence for each charge; and Defendant's plea to each charge, the estimated time necessary for trial, if any; Defendant's current 
custody status; and Defendant's current physical residence address, mailing address and telephone number. A copy of the 
Defendant's written plea shall be delivered to the assigned judge's resident chambers. Failure to timely file a written plea shall 
be a basis to revoke bond or release, and issue a bench warrant. 
IT IS FURTHER ORDERED that all pretrial motions in this case shall be filed not later than 42 days after the date 
of this order unless ordered otherwise. All such pretrial motions in this matter shall be accompanied by a brief in support of the 
motion, and a notice of hearing for a date scheduled through the Court. 
THIS CASE IS ASSIGNED TO JUDGE ~,;_ 8 · ~ 
Copies sent 0- ;__1.2.=.!J3__ as follows: 
Judg~~ 
[ ....m<>secutor -:::c.-/c__ [ (]j)efense Attorney Ifc._ ] Defendant [ ] TCA Office at fax 446-1224 
[~ssigned District Judge: [ ]interoffice delivery ~d _______ vrJail (if in custody at fax 446-1407) 
Deputy Cl«k ~~ < ~Q__. . [ ] KCSO Records fax 446-1307 (re: NCO) 
~ a~ ;~t<6q0 
Order Holding Defendant/Dismissing Case Rev 3112 
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[) ORfGif'JA ... 
BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-1971 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY 
ARTHUR VERHAREN 
STATE OF IDAHO 1 
COUNTY OF KOOTENAifSS FILED: 
2G!3FEB 14 AHIO: 16 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
DENNIS JOHN HALSETH, 
DOB:
SSN: 
Fingerprint # 2800067884 
Defendant. 
Case No. CR-F12-21618 
INFORMATION 
BARRY McHUGH, Prosecuting Attorney in and for the County of Kootenai, State ofldaho, 
who prosecutes in its behalf, comes now into Court, and does accuse DENNIS JOHN HALSETH 
ofthe crime(s) of COUNT I, BURGLARY, Idaho Code §-18-1401, COUNT II, GRAND THEFT, 
Idaho Code §18-2403(1), 2407(1)(b), COUNT III, GRAND THEFT, Idaho Code §18-2403(1), 
2407(1 )(b), COUNT IV, ELUDING A PEACE OFFICER, Idaho Code §49-1404(2), and COUNT 
V, OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL 
AND/OR DRUGS, Idaho Code§ 18-8004, 18-8005(5), and COUNT VI, LEAVING THE SCENE 
OF AN ACCIDENT, Idaho Code §49-1301, committed as follows: 
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COUNT I 
That the Defendant, DENNIS JOHN HALSETH, on or about 31st day of October, 2012, in 
the County of Bonner, State ofldaho, did enter into a certain vehicle, to wit; a Chevrolet Silverado 
belonging to Mark. C. Linscott, with the intent to commit the crime of theft; 
COUNT II 
That the Defendant, DENNIS JOHN HALSETH, on or about 31st day of October, 2012, in 
the County of Bonner, State ofldaho, did wrongfully take a vehicle worth in excess of one thousand 
dollars ($1,000.00), to wit; a Chevrolet Silverado, from the owner Mark C. Linscott, with the intent 
to deprive another of property or appropriate to himself certain property of another or appropriate to 
a third person certain property of another; 
COUNT III 
That the Defendant, DENNIS JOHN HALSETH, on or about 31st day of October, 2012, in 
the County of Bonner, State ofldaho, did wrongfully take personal property worth in excess of one 
thousand dollars ($1 ,000.00), to wit; glasses, fishing gear, jacket, tools, radio and other items, from 
the owner Mark C. Linscott, with the intent to deprive another of property or appropriate to himself 
certain property of another or appropriate to a third person certain property of another 
COUNT IV 
That the Defendant, DENNIS JOHN HALSETH, on or about the 5th day ofNovember, 2012, 
in the County ofKootenai, State ofldaho, did operate a motor vehicle, to-wit: a Chevrolet Silverado 
on Mullan Avenue in Post Falls, Idaho and willfully fled a pursuing police vehicle after being given 
a visual and/or audible signal to stop, and in so doing travelled in excess of thirty (30) miles per hour 
above the posted speed limit and/ or caused damage to another vehicle and/ or drove in a manner as to 
INFORMATION: Page 2 
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endanger or be likely to endanger the property of another or the person of another and/ or left the state 
ofldaho; 
COUNTV 
That the Defendant, DENNIS JOHN HALSETH on or about the 5th day ofNovember, 2012, 
in the County of Kootenai, State of Idaho, did operate a motor vehicle, to-wit: a 2001 Chevrolet 
Silverado, while under the influence of alcohol and/or drugs; 
COUNT VI 
That the Defendant, DENNIS JOHN HALSETH, on or about the 5th day ofNovember, 2012, 
in the County of Kootenai, State of Idaho, was the driver of a vehicle involved in an accident 
resulting only in damage to a vehicle, to-wit: Mazda Protege that sustained body damage driven or 
attended by Anya Huska at Mullan A venue in Post Falls, Idaho and failed to immediately stop the 
vehicle at the scene of the accident, all of which is contrary to the form, force and effect of the statute 
in such case made and provided and against the peace and dignity of the People ofthe State ofldaho. 
PART II 
The Complainant further informs the court that the defendant, DENNIS JOHN HALSETH 
was previously convicted of a violation of Idaho Code § 18-8004 once within fifteen (15) years 
and/or two within ten (1 0) years of the above date, to-wit: a conviction on 01-20-08, Bormer County, 
Idaho, a conviction on 01-02-07, Kootenai County, Idaho, and a conviction on 11-01-07, Kootenai 
County, Idaho, all of which is contrary to the form, force and effect of the statute in such case made 
and provided and against the peace and dignity of the People of the State ofldaho. 
INFORMATION: Page 3 
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DATED this IZ day of {~/2~ , 2013. 
BARRY McHUGH 
PROSECUTING ATTORNEY 
FOR KOOTENAI COUNTY, IDAHO 
~J::r~ 
Deputy Prosecuting Attorney 
CERTIFICAT~LIN,s' 
I hereby certify that on the J?.ay of ~ ~ 2013, a true and correct copy of 
the foregoing and the Order Holding was caused to be mailed to: 
PUBLIC DEFENDERS OFFICE, FAXED 
INFORMATION: Page 4 
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Log of 1K-COURTROOM8 • '27/2013 Page 1 of 1 
Description 
Date 
I Time II 
I 03:14:51 PM I 
03:15:19 PM 
03:16:03 PM 
03:17:42 PM 
03:17:47 PM 
03:18:09 PM 
03:19:51 PM 
CR 2012-21618 Halseth, Dennis John 20130327 Arraignment 
Judge Simpson rw~ Clerk Denice Larsen Court Reporter JoAnn Schaller 
3/27/2013 
Speaker 
Judge 
Simpson 
Lynn Brooks 
Judge 
Simpson 
Lynn Brooks 
Def 
Judge 
Simpson 
End 
Location 111 K-COURTROOM8 
I Note 
Calls case. Def present in custody. Lynn Brooks for def. Tara 
Jalali for State. 
He will plead not guilty. I do anticipate filing a motion to dismiss 
the counts that are allegations of acts occuring in Bonner 
County. 
Will set you for a 3 day jury trial. Advises def of charges and 
penalties. 
I Waive reading of information 
II know what I'm charge with. Confirms name, dob and ssn on 
information 
I 
I will enter not guilty pleas to all 6 counts. Advises def of Part 
II. 
Produced by FTR Gold™ 
www.fortherecord.com 
file://R:\LogNotes- HTML\District\Criminal\Simpson\CR 2012-21618 Halseth, Dennis Jo... 3/27/2013 
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J. Lynn Brooks, Deputy Public Defender 
The Law O.fflce~o:ftfie'Puf~Ht Defender of Kootenai County 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 3623 
STATE OF IDAHO J 
COUNTY Of KOOTENAIJSS 
FILED: 
2013 APR -8 PH 3: 26 
~ DEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NUMBER CR-12-0021618 
Plaintiff, F/M 
v. 
MOTION TO DISMISS 
DENNIS JOHN HALSETH, 
Defendant. 
___________________________) 
COMES NOW, the above named defendant, by and through his attorney, J. Lynn Brooks, 
Deputy Public Defender, and hereby moves the Court to dismiss Counts I, II and III of the 
Information filed in the above-entitled case, on the grounds that said alleged offenses occurred in 
Bonner County, Idaho, and this Court does not have jurisdiction over the alleged offenses that 
occurred in Bonner County. 
Defendant moves the Court to dismiss Counts II and III of the Information on the additional 
ground that charging two separate counts of Grand Theft arising from a single act constitutes a 
violation of defendant's right against double jeopardy guaranteed by the Fifth Amendment to the 
United States Constitution and Article I, § 13 of the Idaho Constitution. 
Counsel requests that this motion be set for hearing in order to present oral argument, 
evidence and/or testimony in support thereof. Requested time is 15 minutes. 
MOTION TO DISMISS Page 1 
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DATEDthis ~\ day of April, 2013. 
THE LAW OFFICE OF THE PUBLIC 
DEFENDER OF KOOTENAI COUNTY 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct co~ the foregoing was personally served by placing 
a copy of the same as indicated below on the---$-- day of April, 2013, addressed to: 
Kootenai County Prosecutor FAX 446-183 3 
Via Fax t Interoffice Mail 
MOTION TO DISMISS Page 2 
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[J ORIGir~- .L 
BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83814 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY: 
ARTHUR VERHAREN 
STATE OF'IDA}{O ] 
COUNTY OF KOOTENAJJSS 
FILED: 
ZDI3 APR 12 PH 3: 09 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR 12-21618 
Plaintiff; 
vs. 
DENNIS JOHN HALSETH, 
PLAINTIFF'S SUPPLEMENTAL 
RESPONSE TO DISCOVERY 
REGARDING EXPERT 
WITNESS 
Defendant. 
COMES NOW, Arthur Verharen, Deputy Prosecuting Attorney for Kootenai County, and 
hereby submits the following Supplemental Response to Discovery Regarding Expert Witness: 
1. CHRISTIE L. MITCHELL-MA TA 
a. OPINION SUMMARY AND FACTS/DATA SUPPORTING OPINION: The 
opinion ofthis witness and the facts/data supporting this opinion are set forth 
in her lab report, a copy of which has been previously discovered. Additional 
facts or data supporting the opinion may be obtained upon request. 
b. QUALIFICATIONS: See attached Curriculum Vitae. 
DATED this ;1._,-day of April, 2013. 
ARTHUR VERHAREN 
Deputy Prosecuting Attorney 
PLAINTIFF'S SUPPLEMENTAL RESPONSE TO DISCOVERY REGARDING EXPERT WITNESS- 1 
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CER~~ATE OF MAILING 
I hereby certify that on the day of April, 2013, a true and correct copy of the 
foregoing was caused to be FAXED to PUBLIC DEFENDYFICE. 
~ Q_ "S>--_ 
PLAINTIFF'S SUPPLEMENTAL RESPONSE TO DISCOVERY REGARDING EXPERT WITNESS- 2 
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EDUCATION 
Curriculum Vitae 
Christie L. Mitchell-Mata 
Forensic Toxicologist 
Washington State Toxicology Laboratory 
2203 Airport Way South, Suite 360 
Seattle, W A 98134 
206-262-6100 
Masters of Forensic Science, George Washington University 
Washington, D.C., August 2007 
Bachelor of Arts, Chemistry, Western Washington University 
Bellingham, W A, June 2003 
Bachelor of Arts, Spanish, Western Washington University 
Bellingham, W A, June 2003 
PROFESSIONAL EXPERIENCE 
Forensic Scientist III, Washington State Toxicology Laboratory, Seattle WA 
July 2010-Present 
Forensic Scientist II, Washington State Toxicology Laboratory, Seattle WA 
July 2008-June 2010 
Forensic Scientist I, Washington State Toxicology Laboratory, Seattle WA 
September 2007 -July 2008 
Chemist, Cascade Analytical, Wenatchee W A . 
June 2003-July 2005 
CERTIFICATIONS 
Washington State Blood Alcohol Analyst Permit, October 2007 to present 
C. Mitchell-Mata- 1 
September 2012 
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SPECIALIZED TRAINING 
18th Annual Training IACP Conference on Drugs, Alcohol & Impaired Driving 
International Association of Chiefs ofPolice and the Washington Traffic Safety 
Commission, Seattle, WA August 16-17, 2012 
The Effects of Drugs on Human Performance and Behavior 
Robert F. Borkenstein Center for Studies of Law in Action, Indiana University, 
Bloomington, IN April10-15, 2011 
Basic Bio-Metabolism for Toxicologists: Principles of Drug Pharmacokinetics 
Midwest Forensics Resource Center, Ames, IA March 7-10, 2011 
Horizontal Gaze Nystagmus (Dr. Karl Citek) 
Traffic Safety Resource Prosecutor Program, Seattle, WA January 5, 2011 
Protecting Lives, Saving Futures DUI Training 
Traffic Safety Resource Prosecutor Program, Wenatchee, WA September 13-15, 2010 
Advanced Roadside Impaired Driving Enforcement 
Seattle Police Department, Seattle, W A November 24-25, 2008 
DRE In-Service Training 
Washington State Patrol, Lake Chelan, WA October 8-9, 2008 
Advanced Horizontal Gaze Nystagmus (Dr. Karl Citek), 
Washington DEC Program, Bainbridge Island, WA April23, 2008 
Olympus Au400e Training, Olympus America, Inc. Diagnostic Systems Group, Seattle, 
W A March 4-5, 2008 
General Meeting, American Academy of Forensic Sciences, Washington, DC February 
18-22,2008 
Courtroom Testimony Techniques-Success Instead of Survival, Ron Smith and 
Associates, Inc., Seattle, WA January 28-29, 2008 
"Robert F. Borkenstein Course on Alcohol and Highway Safety: Testing, Research 
and Litigation", Indiana University, Bloomington, IN December 2-7,2007 
PRESENTATIONS 
C. Mitchell-Mata- 2 
September 2012 
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"Toxicology 101 & Meeting Defense Challenges", Presented at Protecting Lives, 
Saving Futures, Washington State Traffic Safety Resource Prosecutor Program, 
Wenatchee, W A September 14, 2010 
"Alcohol as a Drug", Presented at 21st Drug Recognition Expert School, Washington 
State Patrol, Suquamish, WA AprilS, 2010 
"Role of Toxicology in Criminal Investigati.ons", Presented at Basic 40 hour Property 
Room Management Course for CJTC, Everett Police Department, Everett, W A January 
13, 2010 
"A Career in Forensic Science: Forensic Toxicology~, Presented at Holy Names 
Academy Career Day, Seattle, WA May 2008 
"Analysis of Dry Erase Markers", Contributing Author Dr. Walter Rowe, George 
Washington University. Presented at General Meeting of the American Academy of 
Forensic Sciences, Washington, DC February 22, 2008 
C. Mitchell-Mata- 3 
September 2012 
DENNIS JOHN HALSETH 41169 49 of 171
BARRY MCHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83 816-9000 
Telephone: (208) 446-1800 
Facsimile: (208) 446-1833 
ASSIGNED ATTORNEY 
ARTHUR VERHAREN 
STATE OF IDAHO 1 
COUNTY OF KOOTENAJJSS FILED: 
2013 APR 15 AH 10: 26 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) Case No. CR-F12-21618 
) 
Plaintiff, ) WITNESS LIST 
) 
vs. ) 
) 
DENNIS J. HALSETH, ) 
) 
Defendant. ) 
The Plaintiff may call the following witnesses at trial, although not necessarily in the 
same order as listed. 
1. Lianna Boni, PFPD, 773-3517 
2. Gregory McLean, PFPD, 773-3517 
3. Trooper Pelleberg, WSP 
4. Trooper Davis, WSP 
5. Trooper Gerard, WSP 
6. Rob Dressel, SPD, 208-265-5525 
7. Teresa Heberer, SPD, 208-265-5525 
8. Christie Mitchell-Mata, Forensic, 206-262-6100 
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9. Jim Cooper, RN at Sacred Heart Hospital 
10. Mark Linscott, 479 W Fry Creek Road, Sagle, Idaho 
11. Anya Huska, 2521 N Partridge Loop, Post Falls, Idaho 
The State reserves the right to supplement discovery as it becomes available. 
DATEDthis_/_G--_. _· _dayof _ _,t71fl'+-1t_._:_lL~. ___ . ,2013. 
Deputy Prosecuting Attorney 
Prosecutor's Certificate ofMailing 
I hereby certify that on the / ff--aay of Ap-L, 2013, a true copy of the 
foregoing was caused to be maile~ ~o 
PUBLIC DEFENDERS OFFICE 
FAXED 
WITNESS LIST: Page 2 
I 
.! 
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•S TATE Of IDAHO J 
F'COUHfY.OF K'OQ .. TENA. I SS ILEO: . . · 
J. Lynn Brooks, Deputy Public Defender A ~013 APR 29 AM 10: 03 The Law Office of the Public Defender of Kootenai County 
PO Box 9000 
Coeur d'Alene, Idaho 83816 C RX DISTRICT COURT 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 3623 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 
DENNIS JOHN HALSETH, 
) 
) 
) 
) 
) 
) 
) 
) 
Defendant. ) 
CASE NUMBER CR-12-0021618 
F/M 
DEFENDANT'S BRIEF IN SUPPORT OF 
MOTION TO DISMISS 
-----------------------------
The above named defendant by and through his attorney, J. Lynn Brooks, Deputy Public 
Defender, hereby submits the following memorandum in support of his Motion to Dismiss 
previously filed with this Court. 
I. ISSUE PRESENTED 
1. Whether Kootenai County has jurisdiction over the offenses of burglary and grand 
theft that allegedly occurred in Bonner County pursuant to a continuing criminal 
transaction? 
2. Whether Kootenai County has jurisdiction over the offenses of burglary and grand 
theft that allegedly occurred in Bonner County pursuant to a common scheme or plan? 
3. Whether charging two counts of grand theft violate Mr. Halseth's right against 
double jeopardy under the United States and Idaho constitutions? 
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II. COURSE OF PROCEEDINGS 
Dennis Halseth (hereinafter "Halseth") was charged in the Information as follows: 
COUNT I, burglary, I.C. §18-1401; COUNT II, grand theft, I.C. §18-2403(1), 2407(1)(b); and 
COUNT III, grand theft, I.C. §18-2403(1), 2407(1)(b); all alleged to have occurred on or about 
October 31, 2012 in Bonner County, Idaho. Halseth was further charged in COUNT IV with 
eluding a peace officer, I.C. §49-1404(2); COUNT V, operating a motor vehicle while under the 
influence of alcohol and /or drugs, I. C. § 18-8004, 18-8005(5); and COUNT VI, leaving the scene 
of an accident, I.C. §49-1301; all alleged to have occurred on or about November 5, 2012 in 
Kootenai County, Idaho. The Information further alleges, in Part II, a sentencing enhancement 
for the DUI charge. 
LEGAL BASIS FOR REQUESTED RELIEF 
"When more than one (1) felony is committed in more than one (1) county pursuant to a 
continuing criminal transaction or a common scheme or plan, venue shall be in any county in 
which one or more of such offenses has occurred." I. C. § 19-304(2). 
1. The offenses of burglary and grand theft that allegedly occurred in Bonner 
County were not pursuant to a continuing criminal transaction of events that 
occurred in Kootenai County. 
A continuing offense is a continuous, unlawful act or series of acts set in motion by a 
single impulse and operated by uniniermiiient force. State v. lvfaidwell. i37 Idaho 424, 426, 
(2002). Whether or not a crime is a continuing offense depends upon the intent of the legislature 
as disclosed by the language chosen for the statute or the nature of the crime involved. !d. 
For example, in Maidwell, the comi held the crime of possession of wildlife parts was a 
continuing offense, because as long as the person has the contraband in his possession he is 
committing the crime. !d. at 427. The court construed the legislature intended the crime of 
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possession as a continuing offense because the statute made it unlawful for any person to "have 
in his possession," rather than to "take possession of' wildlife parts. !d. 
The current case is distinguishable from Maidwell, because all elements of the offense of 
burglary were completed upon the entry into the vehicle in Bonner County on or about October 
31, 2012. As defined in Idaho Code § 18-1401, the crime of burglary is complete when there is 
an entry with the intent to commit grand or petit larceny or any felony. State v. McCormick, 100 
Idaho 111, 114 (1979); Daugherty v. State, 102 Idaho 782, 784 (Ct. App. 1982). Under the same 
rationale, as defined in Idaho Code § 18-2403(1 ), all of the elements of the offense of grand theft 
were completed upon the taking of property from an owner thereof in Bonner County on or about 
October 31, 2012. The legislature did not intend the offenses of burglary and grand theft to be 
continuing offenses. 
The offenses of driving under the int1uence, eluding a peace officer and leaving the scene 
of an accident alleged to have occurred in Kootenai County did not occur until on or about 
November, 5, 2012, five days after the alleged offenses were committed in Bonner County. By 
that time, the alleged offenses in Bonner County were complete. Thus, under Idaho Code § 19-
304, Kootenai County does not have jurisdiction over the offenses of burglary and grand theft 
committed in Bonner County under the rationale that they were committed pursuant to a 
continuing criminai transaction. 
2. The offenses of burglary and grand theft that allegedly occurred in Bonner 
County were not part of a common scheme or plan with events that occurred in 
Kootenai County. 
The offenses of burglary and grand theft cannot be construed as part of a common 
scheme or plan to drive under the int1uence, to elude a peace officer and to leave the scene of an 
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accident five days later in another county. Offenses that make up a common scheme or plan are 
those that are shown to be progressive stages of a single plan formed in the mind of the 
defendant. State v. Bussard, 114 Idaho 781, 785 (Ct. App. 1988). When each crime is self-
contained and one was not a step toward the others, the offenses are not part of a common 
scheme or plan. !d. at 785- 786. In State v. Cook, 144 Idaho 784 (Ct. App. 2007), the Idaho 
Court of Appeals found that the joinder of offenses in that case was error when there was no 
allegation that any offense was the predicate to completing any other offense such that Cook's 
actions were part of an overall design or continuing course of conduct. 144 Idaho at 790. 
3. Charging two counts of grand theft violates Mr. Halseth's right against 
double jeopardy under the United States and Idaho Constitutions. 
The Double Jeopardy Clause of the Fifth Amendment of the United States Constitution 
provides that no person shall "be subject for the same offense to be twice put in jeopardy of life 
or limb." To charge a defendant with two offenses when only one was committed violates the 
defendant's right against double jeopardy. State v. Major, 111 Idaho 410, 414 (1986). This right 
to be free from multiple prosecutions "ensures that the State does not make repeated attempts to 
convict an individual, thereby exposing him to continued embarrassment, anxiety, and expense, 
while increasing the risk of an erroneous conviction or an impermissibly enhanced sentence." 
Ohio v. Johnson, 467 U.S. 493, 498-99 (1984); State v. Avelar, 132 ldaho_775, 778 (1999). The 
Clause affords a defendant three basic protections: it protects against a second prosecution for 
the same offense after acquittal, a second prosecution for the same offense after conviction, and 
multiple criminal punishments for the same offense. Schiro v. Farley, 510 U.S. 222, 229 (1994); 
State v. McKeeth, 136 Idaho 619, 622 (Ct.App.2001). The present case presents an instance of 
multiple criminal punishments for the same offense. 
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The United States Supreme Court applies a statutory theory to determine whether a 
defendant's prosecution or conviction and punishment for two offenses violates the Double 
Jeopardy Clause of the Fifth Amendment to the United States Constitution. Blockburger v. 
United States, 284 U.S. 299, 304 (1932). The applicable rule is that, where the same act or 
transaction constitutes a violation of two distinct statutory provisions, the test to be applied to 
determine whether there are two offenses or only one, is whether each provision requires proof 
of a fact which the other does not. !d. 
Article I,§ 13 of the Idaho Constitution provides in part that "[n]o person shall be twice put 
in jeopardy for the same offense." The Idaho Supreme Court has analyzed potential violations of 
the Double Jeopardy Clause of the Idaho Constitution using a different set of criteria than 
violations of the Double Jeopardy Clause of the United States Constitution. State v. Thompson, 
101 Idaho 430,433 (1980); State v. Corbus, 151 Idaho 368, 372 (Ct. App. 2011). The Thompson 
court found that Blockburger sets forth the minimum standards required so that the Fifth 
Amendment prohibition against Double Jeopardy is not violated. 101 Idaho at 435, footnote 5. 
The Thompson Court applied a pleading theory of a lesser included offense to determine whether 
the district court erred in finding a violation of the Double Jeopardy Clause had occurred. 101 
Idaho at 433. Under the pleading theory, as laid out in Thompson, a court must consider whether 
the terms of the charging document allege that both offenses arose from the same factual 
circumstances such that one offense was the means by which the other was committed. 1 01 
Idaho at 434. The Idaho Supreme Court recently acknowledged that the pleading theory is the 
theory adopted in Idaho. State v. McKinney, 153 Idaho 837,291 P.3d 1036, 1040 (2013). 
The Idaho Supreme Court has acknowledged that whether a course of conduct constitutes 
one offense or several can be a troublesome question, and that the distinction is important. State 
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v. Major, 111 Idaho at 414. "Whether a course of criminal conduct should be divided or 
aggregated depends on whether or not the conduct constituted 'separate, distinct and independent 
crimes."' !d. (quoting State v. Hall, 86 Idaho 63, 69 (1963)). The Idaho Court of Appeals has 
held that when a person commits multiple acts against the same victim during a single criminal 
episode and each act could independently support a conviction for the same offense, for purpose 
of double jeopardy the "offense" is typically the episode, not each individual act. State v. Moffat, 
2013 WL 149890 at *5 (Ct. App. Jan. 15, 3013) (Subject to revision or withdrawal at this time) 
(citing Brown v. Ohio, 432 U.S. 161, 168 (1977)). 
In determining whether a defendant's conduct is divisible into separate, distinct events, 
the court employs a "temporal test"-a test of time. State v. Smith, 121 Idaho 20, 23 (Ct. App. 
1991 ). Under this test, if one of the offenses was completed prior to the commission of the 
second crime, then the two cannot be said to arise from the "same act." !d. By implication, if 
both of the charged offenses of grand theft occurred at the same time, then they are considered to 
be the same act for Double Jeopardy purposes and cannot be charged separately. 
The present cases involves a single act of taking a pickup truck, which happened to have 
personal property of the owner inside. The information alleges that Halseth committed one 
count of grand theft on or about 31st day of October, 2012, in Bonner County by taking a 
Chevrolet Silverado from Mark C. Linscott. The Information alleges that Halseth committed the 
second count of grand theft on the same day, in the same county, involved the same victim and 
involved the items stored inside the vehicle, specifically glasses, fishing gear, jacket, tools, radio. 
and other items. The taking of the pickup truck also included the taking of the items inside the 
pickup truck. There are no distinguishable facts defining how Halseth's alleged conduct of 
taking the items within the vehicle is separate from allegedly taking the vehicle itself. 
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A defendant may be convicted of separate counts of grand theft when the evidence shows 
that the offenses are separate and distinct, though similar. State v. Gilbert, 112 Idaho 805, 809 
(Ct. App. 1987). In the present case, Halseth's alleged course of criminal conduct should not be 
divided because the conduct did not constitute "separate, distinct and independent crimes." 
Major, 111 Idaho at 414. The two counts of grand theft should be considered one offense as the 
two ofienses occurred by the act of allegedly taking the vehicle. Thus, in accordance with 
Double Jeopardy principles, one count of grand theft should be dismissed. 
III. CONCLUSION 
For the above argued reasons, Mr. Halseth respectfully requests this Court dismiss 
Counts I, II and III in the above entitled case because the Kootenai County does not have 
jurisdiction over the burglary and grand theft charges. Alternatively, in the event the Court finds 
that it has jurisdiction over the counts of the Information alleged to have occurred in Bonner 
County, the Court should dismiss one of the grand theft charges, because the alleged grand theft 
charges arise out of one act and are not separate crimes. 
DATED this ~~"f\ day of April, 2013. 
THE LAW OFFICE OF THE PUBLIC 
DEFENDER OF KOOTENAI COUNTY 
\ ~) l\)__ \ 
B~·~ J. OOKS 
DEPUTY BLIC DEFENDER 
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CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by 
placing a copy of the same as indicated below on the 8.9f day of April, 2013, addressed to: 
Kootenai County Prosecutor FAX 446-1833 
)o ViaFax 
Interoffice Mail 
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BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-1971 
Telephone: (208) 446-1800 
Facsimile: (208) 446-1833 
STATE OF IDAHO I COUNTY OF KOOTENAI SS 
FILED: 101 
ZOI3 HAY -3 AH 10: 13 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
DENNIS J. HALSETH, ) 
) 
Defendant. ) 
CASE NO. F12-21618 
MOTION TO AMEND 
THE INFORMATION 
COMES NOW, BARRY McHUGH, Prosecuting Attorney for Kootenai County, Idaho, and 
hereby moves this Court to amend the Information in this matter. 
DATED this 2. day of_..:.M'---tr'f.._____~ _ , 20} ) . 
'~...__ ~.A.J jLJ\/\ 2 u t;IV' I ~VV\~ 
AltfHU:R VERHAREN I 
Deputy Prosecuting Attorney 
I hereby certify that on the ..:::5_ day of---J'-4--,~::..._:...!~-<..::20_, a true and correct copy 
of the foregoing was caused to be mailed to: 
PUBLIC DEFENDERS OFFICE, FAXED 
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BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-1971 
Telephone: (208) 446-1800 
Facsimile: (208) 446-1388 
STAff OF tOAHO J 
COUNTY OF KOOTENAIJSS 
FILED: /()/ 
20J3l1AY -3 AH fO: II 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
Case No. CR-F12-21618 
vs. MOTION TO DISMISS 
COUNT III 
DENNIS J. HALSETH, 
Defendant. 
COMES NOW, BARRY McHUGH, Prosecuting Attorney for Kootenai County, State of 
Idaho, and hereby moves the Court for an Order to Dismiss Count III in the above entitled matter for 
the reason the State no longer wishes to proceed. 
2--- /"'Jfi ~~~ DATED this ___ day of ____!._-=-------'-------' 2013. 
f.~'? jt-AA I~ 
AR HUR VERHAREN 
Deputy Prosecuting Attorney 
~~TIFICATE 0 ING 
I hereby certify that on th~ day of c:t. , 2013, a true and correct copy 
of the foregoing was caused to be mailed/hand delivered t · 
PUBLIC DEFENDERS OFFICE, FAXED 
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IN THE DISTRJCT COURT OF THE FIRST JUDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
DENNIS J. HALSETH, ) 
) 
Defendant. ) 
CASE NO. F12-21618 
ORDER TO AMEND 
THE INFORMATION 
Based upon the foregoing Motion and good cause appearing, therefore, 
IT IS HEREBY ORDERED that the INFORMATION is amended. 
ENTERED this _b day of Y\1\7 ,zoJ'S 
~~~---L-~~~~/ ~ 
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CERTIFICATE OF SERVICE 
I hereby certifY that on the _k_ day of ~ , 201..3_ copies of the foregoing 
document(s) were mailed, postage prepaid, or sent facsimile or mter office mail to: 
L-- Deputy Prosecuting Attorney for Kootenai County FAX 208-446-1833 
______ Defense Counsel Kootenai County Public Defender FAX 208- 446-1701 
Defense Counsel FAX 
---- ~------------
----- Defundant _____________ _ 
_____ Kootenai County Sheriffs Department FAX 208-446-1407 
___ Idaho Probation & Parole FAX 208-769-1481 
_____ Idaho Department of Correction FAX 208-327-7445 
___ CCD Sentencing Team FAX 208-658-2186 
_____ Idaho Department ofTransportation FAX 208-334-8739 
_____ Community Service Interoffice Mail or FAX 208-446-1193 
Auditor Interoffice Mail or FAX 208-446-1662 
-----
----- BCI (Bureau of Criminal Investigation) FAX 208-884-7193 
____ Kootenai County Law Library/Transcription FAX 208-446-1187 
CLIFFORD T. HAYES 
CLERK OF THE DISTRICT COURT 
By:~ 
Deputy Clerk 
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BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-1971 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY 
ARTHUR VERHAREN 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
DENNIS JOHN HALSETH, 
DOB:
SSN: 
Fingerprint # 2800067884 
Defendant. 
Case No. CR-F12-21618 
AMENDED INFORMATION 
BARRY McHUGH, Prosecuting Attorney in and for the County ofKootenai, State ofldaho, 
who prosecutes in its behalf, comes now into Court, and does accuse DENNIS JOHN HALSETH 
ofthe crime(s) of COUNT I, BURGLARY, Idaho Code §-18-1401, 19-2514, COUNT II, GRAND 
THEFT, Idaho Code §18-2403(1), 2407(1)(b), 19-2514, COUNT III, ELUDING A PEACE 
OFFICER, Idaho Code §49-1404(2), 19-2514, and COUNT IV, OPERATING A MOTOR 
VEIDCLE WHILE UNDER THE INFLUENCE OF ALCOHOL AND/OR DRUGS, Idaho 
Code §18-8004, 18-8005(5), 19-2514, and COUNT V, LEAVING THE SCENE OF AN 
ACCIDENT, Idaho Code §49-1301, committed as follows: 
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COUNT I 
That the Defendant, DENNIS JOHN HALSETH, on or about 31st day of October, 2012, in 
the County of Bonner, State ofldaho, did enter into a certain vehicle, to wit; a Chevrolet Silverado 
belonging to Mark. C. Linscott, with the intent to commit the crime of theft; 
COUNT II 
That the Defendant, DENNIS JOHN HALSETH, on or about 31st day of October, 2012, in 
the County of Bonner, State ofldaho, did wrongfully take a vehicle and personal property worth in 
excess of one thousand dollars ($1,000.00), to wit; a Chevrolet Silverado containing such items to 
include but not limited to fishing gear,jacket, tools and radio from the owner Mark C. Linscott, with 
the intent to deprive another of property or appropriate to himself certain property of another or 
appropriate to a third person certain property of another; 
COUNT ill 
Thatthe Defendant, DENNIS JOHN HALSETH, on or about the 5th day ofNovember, 2012, 
in the County of Kootenai, State ofldaho, did operate a motor vehicle, to-wit: a Chevrolet Silverado 
on Mullan A venue in Post Falls, Idaho and willfully fled a pursuing police vehicle after being given 
a visual and/or audible signal to stop, and in so doing travelled in excess of thirty (30) miles per hour 
above the posted speed limit and/ or caused da.rnage to another ve}licle and/ or drove in a ma.rmer as to 
endanger or be likely to endanger the property of another or the person of another and/or left the state 
ofldaho; 
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COUNT IV 
That the Defendant, DENNIS JOHN HALSETH on or about the 5th day ofNovember, 2012, 
in the County of Kootenai, State of Idaho, did operate a motor vehicle, to-wit: a 2001 Chevrolet 
Silverado, while under the influence of alcohol and/or drugs; 
COUNTY 
Thatthe Defendant, DENNIS JOHN HALSETH, on or about the 5th day ofNovember, 2012, 
in the County of Kootenai, State of Idaho, was the driver of a vehicle involved in an accident 
resulting only in damage to a vehicle, to-wit: Mazda Protege that sustained body damage driven or 
attended by Anya Huska at Mullan Avenue in Post Falls, Idaho and failed to immediately stop the 
vehicle at the scene of the accident, all of which is contrary to the form, force and effect of the statute 
in such case made and provided and against the peace and dignity of the People of the State ofldaho. 
PART II 
The Complainant further informs the court that the defendant, DENNIS JOHN HALSETH 
was previously convicted of a violation of Idaho Code §18-8004 once within fifteen (15) years 
and/or two within ten (1 0) years of the above date, to-wit: a conviction on 01-20-08, Bonner County, 
Idaho~ a conviction on 01-02-07, Kootenai County, Idaho, and a conviction on 11-01-07, Kootenai 
County, Ida.ho, all of which is contra.ry to the form, force a.nd effect of the statute in such case made 
and provided and against the peace and dignity of the People of the State ofldaho. 
PART III 
The Prosecuting Attoriley further informs the Court that the defendant, DENNIS JOHN 
HALSETH, while committing the offense(s) of Burglary and/or Grand Theft and/or Eluding a Peace 
Officer and/or Operating a Motor Vehicle While Under the Influence of Alcohol and/or Drugs as 
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charged in the Amended Information, had been previously been convicted of at least two (2) separate 
felony offenses, and, pursuant to I.C. §19-2514, is properly considered a persistent violator. 
Defendant's previous convictions consist of the following felony offenses: 
1) Driving Under the Influence, First District Court, State ofldaho, Case No. F08-424, 
date of Judgment and Sentence 07-25-08. 
2) Attempt to Elude, State ofWashington, date of Judgment and Sentence 11-09-05. 
2-- M Jr1 DATED this ___ day of ____ __,__ _ , 2013. 
BARRY McHUGH 
PROSECUTING ATTORNEY 
FOR KOOTENAI COUNTY, IDAHO 
~~ ULMI~~ 
ART R VERHAREN 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certiJY that on the_3 day of $~2013, a true and correct copy of 
the foregoing was caused to be mailed to: 
PUBLIC DEFENDERS OFFICE, FAXED 
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j ) OK!Gtf.,;/\l 
1,· 
STATE OF IDAHO 
COUN1Y OF KOOTENAI 
FILED: ........,.......,.----=--=-
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
Case No. CR-F12-21618 
vs. ORDER TO DISMISS 
COUNT III 
DENNIS J. HALSETH, 
Defendant. IN CUSTODY 
OUT OF CUSTODY 
The Court having before it the Motion to Dismiss, and good cause thus appearing, now 
therefore; 
IT IS HEREBY ORDERED that Count III in the above entitled matter, be dismissed. 
IT IS FURTHER ORDERED that any bond posted shall be exonerated. 
IT IS FURTHER ORDERED that any outstanding warrants shall be quashed. 
ENTERED this --.ia_ day of yY\ ~ , 2013. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the _{.,__day of ~ , 2013 copies of the foregoing 
document(s) were mailed, postage prepaid, or sent b csimtle or inter office ma1l to: 
~ Deputy Prosecuting Attorney for Kootenai County FAX 208-446-1833 
~ Defense Counsel Kootenai County Public Defender FAX 208- 446-1701 
___ Defense Counsel FAX. ___________ _ 
___ Defundant. _____________ _ 
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BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
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Facsimile: (208) 446-1833 
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STATE OF IDAHO ~P&~~y OF KOOTENA,/ss 
2013 HAY -9 PH 3: 08 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) Case No. CR-12-21618 
) 
Plaintiff, 
vs. 
) BRIEF IN OPPOSITION TO 
) MOTION TO DISMISS 
) 
) 
DENNIS JOHN HALSETH, ) 
) 
Defendant. ) 
COMES NOW the State, by and through Arthur Verharen, Deputy Prosecuting Attorney, 
and hereby submits its Brief in Opposition to the Defendant's Motion to Dismiss. 
APPLICABLE LAW AND ARGUMENT 
Idaho law specifically provides for jurisdictional issues that may arise in situations 
involving two or more counties. This law sets forth both the general applicable jurisdictional 
standards for offenses as well as more specific jurisdictional standards for theft related offenses. 
Generally, when parts of an offense are committed in more than one county either county has 
jurisdiction. I.C. 19-304(1). Furthermore, "[w]hen more than one (1) felony is committed in 
more than one (1) county pursuant to a continuing criminal transaction or a common scheme or 
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plan, venue shall be in any county in which one or more of such offenses has occurred." I.C. 19-
304(2). In terms of theft cases, "[w]hen property taken in one county by burglary, robbery, or 
theft has been brought into another, venue ofthe offense is in either county." I.C. 19-309. 
In our case, it is alleged that the defendant entered into Mr. Linscott's truck and stole it 
and its contents on October 31, 2012 in Sandpoint. Five days later, on November 5, 2012, he 
was stopped in Post Falls by police in Mr. Linscott's stolen truck. During the traffic stop he 
successfully fled from the police and traveled into Washington where he was apprehended by 
Washington State Patrol. I.C. 19-309 is obviously implicated by these factual circumstances as 
the defendant, having burglarized and stolen property in Bonner County, then brought that 
property into Kootenai County where he committed another felony in eluding police in the stolen 
property. In addition, these facts also establish jurisdiction under I.C. 19-304(2) as a continuing 
criminal transaction or a common scheme or plan. As described, the eluding offense in Kootenai 
County happened within a week of the theft in Bonner County and furthermore, the vehicle used 
to elude police in Kootenai County was the same property stolen in Bonner County. 
CONCLUSION 
Based on the aforementioned authority and reasons, the state respectfully requests that 
the Defendant's Motion to Dismiss be denied. 
/} 
DATED this _J_ day ofMay, 2013. 
~~r~ 
THUR VERHAREN 
DEPUTY PROSECUTING ATTORNEY 
CERTIFICATE OF MAILING 
I hereby certify that on the q . day of May, 2013, 
foregoing was caused to be faxed to thtPuBuc DEFENDE 
BRIEF IN OPPOSITION TO MOTION TO DISMISS - 2 
true and correct copy of the 
FICE. 
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ORIGINAL 
J. Lynn Brooks, Deputy Public Defender 
STAT£ OF IDAHO I 
COUNTY OF KOOTENAI SS FILED: 
The Law Office of the Public Defender of Kootenai County 
PO Box 9000 2013 MAY I 0 AH 9: 39 
Coeur d'Alene, Idaho 83 816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 3623 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 
DENNIS JOHN HALSETH, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_____________________________ ) 
CASE NUMBER CR-12-0021618 
F/M 
MOTION TO SUPPRESS 
COMES NOW, the above named defendant by and through his attorney, J. Lynn Brooks, 
Deputy Public Defender, and hereby moves the Court for an Order suppressing the results of the 
involuntary blood draw that was performed on Mr. Halseth on November 5, 2012 at Sacred Heart 
Hospital, including but not limited to testimony by witnesses, and the Toxicology Report by the 
Washington State Patrol dated November 21,2012. The evidence must be suppressed because the 
warrantless blood draw was unlawful and without legal justification, therefore in violation of the 
Fourth Amendment to the Constitution of the United States and Article I§ 17 of the Constitution of 
the State ofldaho. 
Article I Section 17 of the Idaho Constitution affords greater protection than the Fourth 
Amendment to the United States Constitution based upon the long-standing jurisprudence of the 
Idaho appellate courts, the uniqueness of the State of Idaho, and the uniqueness of the Idaho 
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Constitution. See State v. Cada, 129 Idaho 224 (Ct.App.1996) (Idahoans have higher expectation of 
privacy in their land); State v. Guzman, 122 Idaho 981, 995 (1992) (not the exclusionary rule, but the 
constitutional provision itself impedes fact-finding function of Court- but this is a "price the framers 
anticipated and were willing to pay"); State v. Thompson, 114 Idaho 746 (1988) (Idahoans have a 
higher expectation of privacy in the home); State v. LePage, 102 Idaho 387 (1981) Gudicial integrity 
mandates exclusionary rule); State v. Rauch, 99 Idaho 5 86 ( 1978) (admission of illegally seized 
evidence itself a violation of constitution); State v. Arregui, 44 Idaho 43 (1927) (application of 
exclusionary rule in Idaho 34 years prior to Mapp v. Ohio, 367 U.S. 643 (1961)). 
Counsel requests that this motion be set for hearing in order to present oral argument, 
evidence and/or testimony in support thereof. Requested time is 30 minutes. 
DATED this ~\ day of May, 2013. 
ROOKS 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copf: oft)he foregoing was personally served by placing 
a copy of the same as indicated below on the {f')J_.,day of May, 2013, addressed to: 
Kootenai County Prosecutor FAX 446-1833 
__2Q_ Via Fax 
Interoffice Mail 
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·oRIGINAL 
J. Lynn Brooks, Deputy Public Defender 
The Law Office of the Public Defender of Kootenai County 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 3623 
STAT£ OF IDAHO 1 
COUNTY OF KOOTENAHSS 
FILED: 
ZDi3 HAY -9 AH 10: 02 
,·CL~JK DISTRICT .~O~~T , 
,0fU ~Wu{~L[G 
DEPUTY (i)W\_ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 
DENNIS JOHN HALSETH, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
___________________________) 
CASE NUMBER CR-12-0021618 
F/M 
MOTION IN LIMINE 
COMES NOW, the above named defendant, by and through his attorney, J. Lynn Brooks, 
Deputy Public Defender, and pursuant to I.R.E. 609, hereby moves the Court to preclude the 
prosecuting attorney from introducing into evidence during Phase I of the jury trial of this matter, the 
fact or nature of Defendant's prior felony convictions in Snohomish County, Washington Case No. 
01-1-00263-0, and in Bonner County Case No. CR-2008-424; and to preclude the prosecuting 
attorney from impeaching Defendant's credibility with the fact or nature of said prior felony 
convictions, in the event Defendant chooses to testify in his own behalf at trial. 
Defendant's criminal history includes one conviction for attempting to elude a pursuing 
police vehicle, Snohomish County, Washington Case No. 01-1-00263-0, sentenced on November 14, 
2005; and one conviction for driving under the influence, Bonner County Case No. CR-2008-424, 
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sentenced on July 25, 2008. Idaho Rule of Evidence 609(a) allows evidence of a prior felony 
conviction: 
[O]nly if the Court determines in a hearing outside the presence of the jury that the 
fact of the prior conviction or the nature of the prior conviction, or both, are relevant 
to the credibility of the witness and the probative value of admitting this evidence 
outweighs its prejudicial effect to the party offering the witness. 
See State v. Thompson, 132 Idaho 628 (1999). 
Before a prior felony conviction may be used for impeachment purposes, the felony conviction must 
be identified and the trial court must make a determination that the conviction is relevant to 
credibility. State v. Franco, 128 Idaho 815, 817 (Ct. App. 1996). Once this determination has been 
made, then the trial court must weigh the probative value of the evidence against the prejudice which 
might result from introduction ofthe evidence. Franco, supra, 128 Idaho at 818. 
In State v. Ybarra, 102 Idaho 573 (1981 ), the Idaho Supreme Court delineated three 
categories of felonies to determine whether a prior conviction may be used to impeach credibility: 
"Some, such as perjury, are intimately connected with that issue; others, such as robbery and 
burglary, are somewhat less relevant; and [a]cts of violence ... generally have little or no direct 
bearing on honesty and veracity." !d. at 580-81 (internal quotation marks omitted). 
In this case, Defendant's prior felony convictions are for attempting to elude a pursuing 
police vehicle and driving under the influence. The conviction for driving under the influence would 
have little or no direct bearing on honesty and veracity. State v. Barcella, 135 Idaho 191,201 (Ct. 
App. 2001 ). In addition, since one of the charges in the current case is felony DUI, the probative 
value of admitting evidence of Mr. Halseth's prior felony DUI conviction is far outweighed by the 
prejudicial effect of such evidence on Mr. Halseth. 
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Like the prior DUI conviction, the prior conviction for attempting to elude a pursuing police 
vehicle is a driving-related offense. Therefore, a prior conviction for such an offense would have 
little or no direct bearing on honesty and veracity. Also like the DUI charge in the current case, since 
one of the charges in the current case is eluding a peace officer, the probative value of admitting 
evidence of Mr. Halseth's prior felony conviction for attempting to elude a pursuing police vehicle is 
far outweighed by the prejudicial effect of such evidence on Mr. Halseth. 
WHEREFORE, the Defendant requests the Court enter an Order precluding the prosecuting 
attorney from introducing into evidence during Phase I of the jury trial in this matter the fact or 
nature of Defendant's prior felony convictions set forth above; and to preclude the prosecuting 
attorney from impeaching Defendant's credibility with the fact or nature of said prior felony 
convictions, in the event Defendant chooses to testify in his own behalf at trial. 
Counsel requests that this motion be set for hearing in order to present oral argument, 
evidence and/or testimony in support thereof. Requested time is 15 minutes. 
DATED this ~ day of May, 2013. 
THE LAW OFFICE OF THE PUBLIC 
DEFENDER OF KOO:r COUNTY BY"~h~._,~~ 
J. BR OKS 
DEPUTY LIC DEFENDER 
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CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct cop(:)~he foregoing was personally served by placing 
a copy ofthe same as indicated below on the day ofMay, 2013, addressed to: 
Kootenai County Prosecutor FAX 446-1833 
)0 ViaFax 
Interoffice Mail 
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RUSH ORIGINAL STATE OF IDAHO ) 
J. Lynn Brooks, Deputy Public Defender 
Law Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 3623 
COUNTY OF KOOTEHAIJSS 
FILED: 
<;·~!, tA.ty 15 PH 2: 50 t. .. iJ nH 
DEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
V. 
DENNIS JOHN HALSETH, 
) 
) 
) 
) 
) 
) 
) 
) 
Defendant. ) 
-----------------------------
CASE NUMBER CR-12-0021618 
F/M 
MEMORANDUM IN SUPPORT OF 
MOTION TO SUPPRESS 
COMES NOW, the above named defendant by and through his attorney, J. Lynn Brooks, 
Deputy Public Defender, and hereby submits the following Memorandum in support of his 
Motion to Suppress previously filed with this Court. 
FACTS 
The facts regarding some of the events in this case are disputed. However, according to 
the reports by Officer Boni of the Post Falls Police Department and Trooper Pelleberg of the 
Washington State Patrol, the following took place in this matter. On November 5, 2012 at 
approximately 9:30a.m., Officer Boni was dispatched to I-90 westbound near milepost 7 in Post 
Falls, Idaho, for an attempt to locate a vehicle. The vehicle was described as a gray truck with 
stolen Washington license plate number B91127T, with a snow blower in the back. Officer Boni 
saw a vehicle matching that description, and followed it to the Super 1 grocery store parking lot. 
Officer Boni initiated a felony traffic stop in the Super 1 parking lot. After initially 
stopping, the truck left the parking lot and travelled westbound on Mullan A venue. Officer Boni 
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saw the truck turn northbound onto Spokane Street, and then lost sight of the truck after Officer 
Boni was involved in a crash with a white SUV at the intersection of Mullan A venue and 
Spokane Street. 
On November 5, 2012 at approximately 9:40 a.m. Trooper Pelleberg was performing 
routine traffic patrol in Spokane County, Washington east on SR-290 near milepost 17. 
Washington State Patrol Communications advised Spokane patrols of a dark silver Chevrolet 
pickup with a snow blower in the bed displaying stolen plates, Washington registration 
B91127T, west on I-90 from mile post 11 in Idaho. Approximately five minutes later Trooper 
Pelleberg observed a dark silver or gray colored Chevrolet pickup with a red snow blower in the 
bed traveling west on SR-290. Trooper Pelleberg followed the pickup, attempting to keep the 
pickup in sight. Eventually Trooper Pelleberg saw the pickup turn into a private driveway and 
stop. The alleged driver of the pickup fled on foot, and Trooper Pelle berg pursued the driver on 
foot. Eventually Trooper Pelleberg caught up to the suspect and deployed a taser on him. 
Trooper Pelleberg arrested the alleged driver at approximately 9:51 a.m. The person Trooper 
Pelleberg arrested was identified by a Washington I.D. card as the Defendant, Dennis John 
Halseth (hereinafter Halseth). 
Trooper Pelleberg asked Halseth if he would perform "a few voluntary field sobriety 
tests." Halseth declined, and Trooper Pelleberg put Halseth in the rear seat of his patrol vehicle. 
Halseth complained that his side hurt. Trooper Pelleberg transported Halseth to Sacred Heart 
Hospital to be evaluated by a physician and since it was allegedly Halseth's fourth DUI, a blood 
draw. Trooper Pelleberg advised Halseth of "his Constitutional Rights and Special Evidence 
Warning" at approximately 11:30 and 11:34 a.m. Halseth's response was "you can't take my 
blood! I refused! How can you just take it without permission?" At approximately 12:49 p.m. 
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Trooper Pelleberg observed a tech draw blood from Halseth's right arm. At approximately 12:56 
p.m. Trooper Pelleberg observed the tech draw blood from Halseth's left arm. 
Count IV of the Amended Information alleges that Halseth operated a motor vehicle 
while under the influence of alcohol and/or drugs in Kootenai County, Idaho on or about 
November 5, 2012. 
ISSUE PRESENTED 
Whether the involuntary taking of Halseth's blood without a warrant constitutes an 
unreasonable search and seizure in violation of the Fourth Amendment to the United States 
Constitution and Article I, § 17 of the Idaho Constitution. 
ARGUMENT 
A compelled physical intrusion beneath one's skin and into one's veins to obtain a 
sample of one's blood for use as evidence in a criminal investigation is an invasion of bodily 
integrity that implicates an individual's "most personal and deep-rooted expectations of privacy." 
Missouri v. NcNeely, 569 U.S._ (2013) (slip op., at 4 -5), citing Winston v. Lee, 470 U.S. 753, 
760 (1985). 
I. A Blood Draw is a Seizure and thus Requires a Warrant. 
The taking of a blood alcohol content test is a seizure within the context of the fourth 
amendment to the United States Constitution. State v. Woolery, 116 Idaho 368, 3 70 ( 1989). Any 
warrantless search or seizure of a citizen is presumptively unreasonable unless it falls within 
certain specific and well delineated exceptions. !d. When a warrantless search or seizure is 
challenged by defendant, the burden is on the prosecution to show that evidence seized falls 
within a recognized exception to the warrant requirement. !d. 
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While officers on scene are likely to be hurried, excited and intent on securing an arrest, a 
neutral and detached magistrate serves to safeguard the constitutional liberties of the suspect. 
"[T]he detached scrutiny of a neutral magistrate, [] is a more reliable safeguard against improper 
searches than the hurried judgment of a law enforcement officer engaged in the often competitive 
enterprise of ferreting out crime." United States v. Chadwick, 433 U.S. 1, 9 (1977) (internal 
quotation omitted) (abrogated on other grounds by California v. Acevedo, 500 U.S. 565 (1991 )). 
Simply stated, without a magistrate standing guard between police and citizens, the Fourth 
Amendment becomes meaningless. 
II. Exceptions to the Warrant Requirement. 
A. Per Se Exceptions. 
The Supreme Court has recognized very few per se exceptions to the warrant 
requirement, which can be generally grouped into distinct categories. It should be noted at the 
outset that "for the most part, per se rules are inappropriate in the Fourth Amendment context." 
United States v. Drayton, 536 U.S. 194,201 (2002). 
The first per se exception is for searches or seizures that comport with Congress' power 
to protect the Nation. See, e.g., United States v. Montoya de Hernandez, 473 US 531,538 
(1985). "Routine searches of the persons and effects of entrants are not subject to any 
requirement of reasonable suspicion, probable cause, or warrant." !d. 
The second is for "special needs." Searches that fall within this exception include 
searches of probationers' homes, Griffin v. Wisconsin, 483 U.S. 868 (1987), government 
employee work spaces, 0 'Connor v. Ortega, 480 U.S. 709 (1987), and student's property by 
school officials, New Jersey v. TL. 0., 469 U.S. 325 (1985). "A State's operation of a probation 
system, like its operation of a school, government office or prison, or its supervision of a 
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regulated industry, likewise presents 'special needs' beyond normal law enforcement that may 
justify departures from the usual warrant and probable-cause requirements." Griffin, 483 U.S. at 
873-874. 
The third per se exception to the warrant requirement is for searches incident to arrest. 
"When an arrest is made, it is reasonable for the arresting officer to search the person arrested in 
order to remove any weapons that the latter might seek to use in order to resist arrest or effect his 
escape. Otherwise, the officer's safety might well be endangered, and the arrest itself 
frustrated." Chime! v. California, 395 U.S. 752, 762-763 (1969). 
B. Exigent Circumstances Exception. 
The exigent circumstances exception is a recognized exception to the Fourth Amendment 
warrant requirement. Unlike the above cited per se exceptions to the warrant requirement which 
require little, if any, analysis of the specific facts of the case, a warrantless search based upon the 
exigent circumstances exception requires a court to evaluate the totality of the circumstances to 
determine whether an emergency existed which would justify a warrantless intrusion. "The 
exceptions are jealously and carefully drawn, and there must be a showing by those who seek 
exemption ... that the exigencies of the situation made that course imperative." Coolidge v. New 
Hampshire, 403 U.S. 443, 455 (1971) (internal quotation omitted). "In cases where the securing 
of a warrant is reasonably practicable, it must be used." Carroll v. United States, 267 U.S. 132, 
156 (1925). 
The Supreme Court has recognized only a few well delineated situations in which the 
exigent circumstances exception applies. See, e.g., United States v. Santana, 427 U.S. 38, 42-43 
(1976) (hot pursuit of a fleeing felon); Warden v. Hayden, 387 U.S. 294,298-299 (1967) (same); 
Schmerber v. California, 384 U.S. 757, 770-771 (1966) (destruction of evidence); Cupp v. 
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Murphy, 412 U.S. 291, 296 (1973) (same); Ker v. California, 374 U.S. 23 (1963) (same); 
Michigan v. Tyler, 436 U.S. 499, 509 (1978) (ongoing fire). "Prior decisions of this Court, 
however, have emphasized that exceptions to the warrant requirement are few in number and 
carefully delineated." Welsh v. Wisconsin, 466 U.S. 740, 749 (1984) (internal quotation 
omitted). "Police bear a heavy burden when attempting to demonstrate an urgent need" for a 
warrantless search under the exigent circumstances exception. !d., 466 U.S. at 749-750. "When 
an officer undertakes to act as his own magistrate, he ought to be in a position to justify it by 
pointing to some real immediate and serious consequences if he postponed action to get a 
warrant." !d., at 751 (citing McDonald v. US., 335 U.S. 451,460 (1948)). 
The Fourth Amendment does not require officers to delay their investigation if doing so 
would endanger the lives of themselves or others. Warden v. Hayden, 387 U.S. 294 (1967); 
Brigham City v. Stuart, 547 U.S. 398 (2006). When officers are faced with a situation where the 
delay in obtaining a warrant could result in the destruction of evidence, an exigency may also 
exist. Ker, 374 U.S. at 40-41; Schmerber, 384 U.S. 757. When determining whether there is a 
risk of destruction of evidence sufficient to excuse a warrant courts also consider the seriousness 
of the offense. Welsh, 466 U.S. at 751. Just because evidence will be destroyed in a particular 
case does not necessarily mean that an exigent circumstances exception applies. See, e.g., 
Johnson v. US., 333 U.S. 10 (1948) (warrantless search not appropriate simply because opium 
fumes were dissipating); Chapman v. United States, 365 U.S. 610 (1961) (warrantless search not 
appropriate simply because whiskey mash smell may dissipate); Welsh, 466 U.S. 740 
(warrantless seizure of defendant not appropriate simply because blood alcohol level was 
dissipating). 
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The Supreme Court has rejected prior attempts to create new per se exigency rules. 
Mincey v. Arizona, 437 U.S. 385 (1978) (rejecting per se exigency rule when police are 
investigating a murder scene); Thompson v. Louisiana, 469 U.S. 17 (1984) (same). The Court 
has similarly rejected attempts to create per se exceptions to the knock and announce rule. 
Richards v. Wisconsin, 520 U.S. 385 (1997) (rejectingper se exception in felony drug cases). 
Idaho Courts have also recognized that "[t]he exigent circumstances exception allows 
agents of the State to conduct a warrantless search when there is a 'compelling need for official 
action and no time to secure a warrant."' State v. Worthington, 138 Idaho 470, 472 (Ct. App. 
2002) (quoting Tyler, 436 U.S. at 509). "The exigent circumstances exception does not apply 
where there is time to secure a warrant." State v. Robinson, 144 Idaho 496, 501, 163 P. 3d 1208, 
1213 (Ct. App. 2007). 
This exception does not serve to streamline police procedures or investigations. "The 
mere fact that law enforcement may be made more efficient can never by itself justify disregard 
of the Fourth Amendment." Mincey, 437 U.S. at 393. "The investigation of crime would always 
be simplified if warrants were unnecessary. But the Fourth Amendment reflects the view of 
those who wrote the Bill of Rights that the privacy of a person's home and property may not be 
totally sacrificed in the name of maximum simplicity in enforcement of the criminal law." !d. 
Exigent circumstances cases are always fact-specific and require the State to show that 
immediate action was necessary to prevent flight, safeguard the police or public, or stop 
destruction of evidence. The word itself, exigent, connotes urgency and implies that immediate 
action is necessary. Whether sufficient exigent circumstances existed at the time of the arrest or 
search to obviate the need to obtain a warrant should always be a fact intensive analysis based 
upon the particular facts of the case. 
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III. There is no Per Se Exigency Exception in all DUI Cases. 
The Supreme Court recognized that a warrantless blood draw could fall under the exigent 
circumstances exception in Schmerber v. California, 384 U.S. 757 (1966). In Schmerber, the 
defendant was involved in a serious car accident that required his hospitalization and a police 
investigation of the crash. 384 U.S. at 771. The Court engaged in an exigent circumstances 
analysis and concluded that "[g]iven these special facts", this warrantless blood draw falls within 
the exception. ld. The fact the defendant's BAC was diminishing was only one of the factors 
the Court considered in reaching its conclusion. Also important to the Court's analysis was the 
fact that the officer had to spend time to conduct an accident investigation, and the fact that 
defendant had to be taken to the hospital to be assessed for injuries. ld. Given these two 
additional delays, coupled with the fact that defendant's BAC was dropping, the Court found that 
exigent circumstances existed to negate the warrant requirement. The Court concluded by 
stating, "[i]t bears repeating, however, that we reach this judgment only on the facts of the 
present record." Jd, at 772. 
In the recent opinion in Missouri v. McNeely, 569 U.S. _ (2013), the United States 
Supreme Court explicitly found that the natural metabolization of alcohol in the bloodstream 
does not present a per se exigency that justifies an exception to the Fourth Amendment's 
warrant. Exigency in this context must be determined case by case based on the totality of the 
circumstances. 569 U.S. _ (2013) (slip op., at 1). The Court further found that "[i]n those 
drunk-driving investigations where police officers can reasonably obtain a warrant before a 
blood sample can be drawn without significantly undermining the efficacy of the search, the 
Fourth Amendment mandates that they do so." ld at p. 9. 
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In McNeely, the Court recognized that the "context of blood testing is different in critical 
respects from other destruction-of-evidence cases in which the police are truly confronted with a 
'now or never' situation." 569 U.S. _ (2013) (slip op., at 1 0). "[B]ecause a police officer 
must typically transport a drunk-driving suspect to a medical facility and obtain the assistance of 
someone with appropriate medical training before conducting a blood test, some delay between 
the time of the arrest or accident and the time of the test is inevitable regardless of whether police 
officers are required to obtain a warrant." !d. The court acknowledged that BAC evidence is 
lost gradually and relatively predictably (!d. at12- 13) at the rate of approximately 0.015 to 0.02 
percent per hour once the alcohol has been fully absorbed. (!d. at 9.) 
The Court also acknowledged that "well over a majority of states allow police officers or 
prosecutors to apply for search warrants remotely through various means, including telephonic or 
radio communication, electronic communication such as e-mail, and video conferencing." 569 
U.S._ (2013) (slip op., at 11). Since the blood sample in this case was drawn in the State of 
Washington, the applicable law is Washington Superior Court Criminal Rule 2.3, a copy of 
which is attached hereto as "Exhibit A" and incorporated herein by reference. Subsection (c) of 
that rule provides that the "sworn testimony may be an electronically recorded telephonic 
statement." 
IV. There were no Exigent Circumstances Present in this Case. 
Based on the statements Halseth made to Trooper Pelleberg, "you can't take my blood! 
refused! How can you just take it without permission?", it is clear that the blood draw in this 
case was involuntary. An exigency to take an involuntary blood sample only exists when police 
would be unable to secure a search warrant within a reasonable time. Trooper Pelleberg had 
ample time to obtain a warrant before subjecting Halseth to an involuntary blood draw. Trooper 
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Pelleberg arrested Halseth on November 5, 2012, a Monday, during regular business hours when 
prosecutors and judges were at work. The blood draw was taken almost three hours after 
Halseth's arrest, and over an hour after Halseth arrived at the hospital. That was plenty of time 
in which to obtain a search warrant, particularly in light of the fact that the State of Washington 
provides for warrants to be granted over the telephone. 
CONCLUSION 
Under the totality of the circumstances in this case, no exigency existed that justified the 
involuntary drawing of Mr. Halseth's blood without a warrant. The warrantless seizure of Mr. 
Halseth's blood violated Mr. Halseth's rights under the Fourth Amendment to the United States 
Constitution to be free from unreasonable searches and seizures. Therefore, any evidence 
obtained as a result of the unlawful blood draw should be suppressed. 
DATED this\ S\-~\.day of May, 2013. 
LAW OFFICE OF THE KOOTENAI 
COUNTY PUBLIC DEFENDER 
BY~n~ 
J. OOKS 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same as indicated below on the \6 day of May, 2013, addressed to: 
Kootenai County Prosecutor FAX 446-1833 
Via Fax 
;tJ- Interoffice Mail 
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RULE 2.3 
SEARCH AND SEIZURE 
(a) Authority To Issue Warrant. A search warrant authorized by this 
rule may be issued by the court upon request of a peace officer or a 
prosecuting attorney. 
(b) Property or Persons Which May Be Seized With a Warrant. A warrant 
may be issued under this rule to search for and seize any (1) evidence of a 
crime; or (2) contraband, the fruits of crime, or things otherwise 
criminally possessed; or (3) weapons or other things by means of which a 
crime has been committed or reasonably appears about to be committed; or 
(4) person for whose arrest there is probable cause, or who is unlawfully 
restrained. 
(c) Issuance and Contents. A search warrant may be issued only if the 
court determines there is probable cause for the issuance of a warrant. 
There must be an affidavit, a document as provided in RCW 9A.72.085 or any 
law amendatory thereto, or sworn testimony establishing the grounds for 
issuing the warrant. The sworn testimony may be an electronically recorded 
telephonic statement. The recording or a duplication of the recording shall 
be a part of the court record and shall be transcribed if requested by a 
party if there is a challenge to the validity of the warrant or if ordered 
by the court. The evidence in support of the finding of probable cause 
shall be preserved and shall be subject to constitutional limitations for 
such determinations and may be hearsay in whole or in part. If the court 
finds that probable cause for the issuance of a warrant exists, it shall 
issue a warrant or direct an individual whom it authorizes for such purpose 
to affix the court's signature to a warrant identifying the property or 
person and naming or describing the person, place or thing to be searched. 
The court shall record a summary of any additional evidence on which it 
relies. The warrant shall be directed to any peace officer. It shall 
command the officer to search, within a specified period of time not to 
exceed 10 days, the person, place, or thing named for the property or 
person specified. It shall designate to whom it shall be returned. The 
warrant may be served at any time. 
(d) Execution and Return With Inventory. The peace officer taking 
property under the warrant shall give to the person from whom or from whose 
premises the property is taken a copy of the warrant and a receipt for the 
property taken. If no such person is present, the officer may post a copy 
of the search warrant and receipt. The return shall be made promptly and 
shall be accompanied by a written inventory of any property taken. The 
inventory shall be made in the presence of the person from whose possession 
or premises the property is taken, or in the presence of at least one 
person other than the officer. The court shall upon request deliver a copy 
of the inventory to the person from whom or from whose premises the 
property was taken and to the applicant for the warrant. 
(e) Motion for Return of Property. A person aggrieved by an unlawful 
search and seizure may move the court for the return of the property on the 
ground that the property was illegally seized and that the person is 
lawfully entitled to possession thereof. If the motion is granted the 
property shall be returned. If a motion for return of property is made or 
comes on for hearing after an indictment or information is filed in the 
court in which the motion is pending, it shall be treated as a motion to 
suppress. 
(f) Searches of Media. 
(1) Scope. If an application for a search warrant is governed by RCW 
10.79.015(3) or 42 U.S.C. sections 2000aa et seq., this section control~s~ ................ ~ 
the procedure for obtaining the evidence. • EXHIBIT 
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(2) Subpoena Duces Tecum. Except as provided in subsection (3), if the 
court determines that the application satisfies the requirements for 
issuance of a warrant, as provided in section (c) of this rule, the court 
shall issue a subpoena duces tecum in accordance with CR 45(b). 
(3) Warrant. If the court determines that the application satisfies the 
requirements for issuance of a warrant and that RCW 10.79.015(3) and 42 
U.S.C. sections 2000aa et seq. permit issuance of a search warrant rather 
than a subpoena duces tecum, the court may issue a warrant. 
Comment 
Supersedes RCW 10.79.010, .030. 
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Log of 1K-COURTROOM9 0~ 'i/16/2013 Page 1 of2 
Description CR 2012-21618 Halseth, Dennis John 20130516 Motion to Amend 
Information 
CR 2012-21618 Halseth, Dennis John 20130516 Motion in Limine 
CR 2012-21618 Halseth, Dennis John 20130516 Motion to Dismiss 
Judge Simpson Q~/ Clerk Denice Larsen \ Court Reporter JoAnn Schaller 
Date 5/1~ocation 111 K-COURTROOM9 -
I Time I Speaker Note 
I 04:29:51 PM 'Judge Calls case. Def present in custody. Lynn Brooks for def. Art 
. S1mpson Verharen for State. 
04:30:46 PM Judge Motion to dismiss on double jeopardy? Simpson 
04:31:01 PM 2 parts. At time counts 1-3 were alleging crimes in Bonner 
Lynn County. The state dismissed count 3 and filed an amended 
Brooks information, so that took care of double jeopardy. But we still 
have 2 counts regarding Bonner County. 
04:31:47 PM Lynn I did file a brief in supper Brooks 
04:31:55 PM Judge I've read it. Simpson 
04:31:59 PM State filed a response I would like to respond to. Re 19-309, 
specifc to theft type of offenses. I looked into case law and was 
only able to find State vs. Bassett in 1963. This case is 
Lynn distinguishable. In Bassets case there was unbroken chain of 
Brooks events that occured the same day. This case the State is 
alleging he burglarized a vehicle and stole a vehicle and then 5 
days later commited other crimes that involved the use of that 
vehicle. 
I 04:34:16 PM I No connection other than allegedly he was driving that stolen 
Lynn truck. The language of 19-309 does seem to be in conflice with 
Brooks Idaho Case Law regarding elements. Reads statute. Implying 
theft of property is element of Burglary and it is not. 
04:35:08 PM Burglary is completed upon the entry with intent to commit a 
Lynn theft. Theft is not an element of that crime. Argue it is not 
Brooks applicable to this case. There was several days in between 
alleged acts. Under 19-304 you could be in either county if 
common scheme or plan or continuing 
04:36:29 PM Eluding an officer and DUI are not common scheme or plan to 
Lynn burglary or theft. Not connected in any way. Court should 
Brooks determine alleged offenses in Bonner County should not be 
prosecuted in Kootenai County. 
file://R:\LogNotes- HTML\District\Criminal\Simpson\CR 2012-21618 Halseth, Dennis Jo... 5116/2013 
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Log of 1K-COURTROOM9 p- '\/16/2013 Page 2 of2 
04:38:05 PM 
Art 
Verharen 
04:39:21 PM Judge 
Simpson 
04:40:20 PM Lynn 
Brooks 
04:40:33 PM Art 
Verharen 
04:40:43 PM 
Art 
Verharen 
04:42:01 PM Art 
Verharen 
04:42:54 PM Lynn 
Brooks 
04:42:59 PM Art 
Verharen 
04:43:22 PM Judge 
Simpson 
04:44:47 PM Lynn 
Brooks 
04:45:21 PM Judge 
Simpson 
04:45:31 PM Lynn 
Brooks 
04:47:36 PM Judge 
Simpson 
04:49:25 p 
I don't see how 19-309 could be any more clear. Matter is 
matched perfectly with statute. It says you have jurisdiction in 
this case. Continuing criminal transaction. He was in same 
vehicle he stole 5 days before. You will have jurisdiction under 
304 and 309. No reason to dismiss those counts. 
19-309 and 19-304 clearly give this court jurisdiction over 
continuing theft. Motion to dismiss is denied. Mr. Verharen 
please prepare an order. 
Motion in limine. RE prior criminal convictions. 
No objection to counsel's motion. 
There is motion to suppress scheduled for Monday. I'm not ready 
to address that. Motion to suppress was filed quite a bit later 
than order binding over, doesn't comply with time limits. Outside 
time peramiters of time. Motion to suppress was noticed up 5 
days after filing. You need to have 7 days. 
It is a unique legal situation. We are dealing with a Washington 
blood draw by a Washington trooper. Request we continue it so I 
can have more time to get trooper here and prepare. 
Trial is set for June 5 
II would like it at least 2 weeks out. 
Is your client willing to waive speedy? 
He is not willing to waive speedy trial. He has been incarcerated 
for several months already. I explained to him that he may not 
get the motion too suppress heard. 
At the most it would bump it out 30 days. 
It is his decision not to waive. 
Speedy doesn't run until August. Trial vacated. Push it out until 
July. 
Produced by FTR Gold™ 
www.fortherecord.com 
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ORIGINAL 
J. Lynn Brooks, Deputy Public Defender 
The Law Office of the Public Defender of Kootenai County 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 3623 
DEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
V. 
DENNIS JOHN HALSETH, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NUMBER CR-12-0021618 
F/M 
MOTION IN LIMINE 
COMES NOW, the above named defendant, by and through his attorney, J. Lynn Brooks, 
Deputy Public Defender, and hereby moves the Court to preclude the prosecuting attorney from 
introducing into evidence at the jury trial of this matter, the identification ofDefendant as the suspect 
herein, which was made by witness Mark Linscott through a photo lineup. This Motion is made on 
the grounds that the photos of the other individuals in the photo lineup do not fit Mark Linscott's 
description of the suspect as being "a male, approximately in his 40's or 50's, with long shaggy 
blondish hair and a beard", and the individuals in the other photos in the lineup are so dissimilar in 
appearance to the photo of Defendant that the photo lineup was unduly suggestive to the witness by 
focusing the witness' attention on Defendant's photo. 
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Admitting the photo lineup identification of Defendant in this case would constitute a denial 
of his Constitutional right of Due Process, and therefore it must be excluded from evidence in this 
case. 
A copy of the photo lineup is attached to this Motion as Exhibit "A". 
Counsel requests that this motion be set for hearing in order to present oral argument, 
evidence and/or testimony in support thereof. Requested time is 15 minutes. 
DATED this ,~, day of May, 2013. 
THE LAW OFFICE OF THE PUBLIC 
DEFENDER OF KOOTENAI COUNTY 
BY:~~ J~ROOKS 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copn=;the foregoing was personally served by placing 
a copy ofthe same as indicated below on the · day of May, 2013, addressed to: 
Kootenai County Prosecutor FAX 446-1833 
Via Fax 
XJ Interoffice Mail 
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Bonner County Sheriff 
1 2 
4 5 
Copyright <0 ~005 All rights rescNed. Spillman Technologies. Inc. 
\ '\)~ ~ 
3 
6 
~ 
i 
Nov 06,2012 
EXHIBIT 
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r.r. 
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J. Lynn Brooks, Deputy Public Defender 
The Law Office of the Public Defender of Kootenai County 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 3623 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 
DENNIS JOHN HALSETH, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
CASE NUMBER CR-12-0021618. 
F/M 
ORDER ON MOTION IN LIMINE 
j {3125 
~ 001/002 
---------~) rf1~ ~ 2DI3 
The Court having before it the _Defendant's{otlon in Limine to preclude the prosecuting 
attorney from introducing into evidence during Phase I of the jury trial of this matter, the fact or 
nature ofDefendant's prior felony convictions in Snohomish County, Washington Case No. 01-i-
00263-0, and in Bonner County Case No. CR-2008-424; and to preclude the prosecuting attorney 
from impeaching Defendant's credibility with the fact or nature of said prior felony convictions, in 
the event Defendant chooses to testify in his own behalf at trial; there being no objection from the 
State and good cause appearing, now, therefore 
IT IS HEREBY ORDERED that Defendant's Motion in Limine as set forth .above is 
GRANTED. 
ORDERED this--=~__,__,_\_ _ day of May, 2013. 
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CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was personally served by placing 
a copy of the same as indicated below on the · {) l day ofMay, 2013, addressed to: 
Kootenai County Public Defender FAX 446-1 70 1 
Kootenai County Prosecutor FAX 446-1833 
"'---' Via Fax 
Interoffice Mail 
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ORIGINP~~~ 
J. Lynn Brooks, Deputy Public Defender 
Law Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 3623 
STATE OF IDAHO 1 
COUNTY OF KOOTENAIJSS 
filED: 
2013 JUN -3 AH 9: 51 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 
DENNIS JOHN HALSETH, 
) 
) 
) 
) 
) 
) 
) 
) 
Defendant. ) 
--------------------------~ 
CASE NUMBER CR-12-0021618 
Fe I 
MEMORANDUM OF LAW IN SUPPORT 
OF MOTION IN LIMINE REGARDING 
PHOTO LINEUP 
COMES NOW, the above named defendant by and through his attorney, J. Lynn Brooks, 
Deputy Public Defender, and hereby submits the following Memorandum of Law in support of his 
Motion in Limine regarding photo lineup previously filed with this Court. 
I. ISSUE PRESENTED 
The issue presented by this Motion is whether the identification of Mr. Halseth by witness 
Mark Linscott by use of a photo lineup is so tainted by the undue suggestiveness of the photos 
comprising the photo lineup that said identification of Mr. Halseth must be excluded from evidence 
at the jury trial in this case. Further, due to the tainted nature of the out-of-court identification, 
whether an in-court identification of Mr. Halseth by Mark Linscott should also be excluded from 
evidence at the jury trial in this case. 
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II. ARGUMENT 
"It must be recognized that improper employment of photographs by police may sometimes 
cause witnesses to err in identifying criminals." Simmons v. United States, 390 U.S. 377, 383 
(1968). 
This danger will be increased if the police display to the witness only the picture of a 
single individual who generally resembles the person he saw, or if they show him the 
pictures of several persons among which the photograph of a single such individual 
recurs or is in some way emphasized. Regardless of how the initial 
misidentification comes about, the witness thereafter is apt to retain in his memory 
the image of the photograph rather than of the person actually seen, reducing the 
trustworthiness of subsequent lineup or courtroom identification. 
Id at 383-384. 
[T]he primary evil to be avoided is a very "substantial likelihood of irreparable 
misidentification". Neil v. Biggers, 409 U.S. 188, 198 (1972), quoting Simmons, supra, 390 U.S. at 
384. Due process requires the exclusion of identification evidence if police suggestiveness created a 
substantial risk of mistaken identification [citations omitted], except where the reliability of the 
identification is sufficient to outweigh the corrupting effect of the suggestive identification. State v. 
Trevino, 132 Idaho 888, 892 (1999). "[R]eliability is the linchpin in determining the admissibility of 
identification testimony." State v. Hoisington, 104 Ida..~o 153, 161 (1983), quoting Manson v. 
Brathwaite, 432 U.S. 98 (1977). "That rule applies to both in-court identification as well as evidence 
concerning out-of-court identifications." Id The issue of suggestiveness is determined on the 
totality ofthe circumstances. Neil v. Biggers, 409 U.S. at 196. 
[T]he factors to be considered in evaluating the likelihood of misidentification 
include the opportunity of the witness to view the criminal at the time of the crime, 
the witness' degree of attention, the accuracy of the witness' prior description of the 
criminal, the level of certainty demonstrated by the witness at the confrontation, and 
the length of time between the crime and the confrontation. 
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Id at 199-200. 
The Idaho appellate courts have adopted these five factors under the totality of circumstances 
test to determine whether an identification is reliable. State v. Hoisington, 104 Idaho at 162; see also 
State v. Trevino, 132 Idaho at 893. However, "it does not appear that the enumerated factors were 
necessarily intended to be exclusive, but rather were seen to be only a required core of factors to be 
considered in applying the 'totality of circumstances' test." State v. Hoisington, 104 Idaho at 162, fn. 
4. 
A lineup may be considered unduly suggestive if a witness's attention is focused on the 
defendant. State v. Gray, 129 Idaho 784,796 (Ct. App. 1997). The danger of misidentification is 
also increased when a photo is placed in a spread in such a manner that the witness's attention is 
drawn to it because ofthe size, color, placement, or other distinguishing mark. Id at 796-797; 
State v. Hyde, 127 Idaho 140, 146 (Ct. App. 1995). State v. Hyde involved the use of a five-photo 
lineup. In that case, the Idaho Court of Appeals found the number of photos used in the lineup 
sufficient "[w]here all persons pictured in the photographic display were of the same race, 
approximate age and body type." 127 Idaho at 146. In State v. Schevers, 132 Idaho 786 (Ct. App. 
1999), a photo lineup was used, which consisted of six photographs of clean-shaven men of about 
the same age, all wearing glasses. The pictures were all Idaho driver's license photos of the same size 
and type. The Idaho Court of Appeals found that under the totality of the circumstances of that case, 
Schevers' argument that the photo lineup alone violated his right to due process to be without merit. 
Id at 788. 
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The photo lineup (See Exhibit "A" attached to Defendant's Motion in Limine) used in the 
current case was unduly and gratuitously suggestive, and violative of Mr. Halseth's due process 
rights. Witness Mark Linscott's description of the suspect was of"a male, approximately in his 40's 
or 50's, with long shaggy blondish hair and a beard." There is an obvious, wide range of apparent 
ages of the men in the photo array. In fact, the man in photo number three appears to be young 
enough to be Mr. Halseth's son. Furthermore, the man in photo number three has neither shaggy 
hair, nor blond hair. The man in photo number four also appears to be substantially younger than 
Mr. Halseth, and his hair is cut short, above his ears, with no beard. The man in photo number 6 has 
short hair, as well. 
III. CONCLUSION 
The photo lineup used in the current case was unduly and gratuitously suggestive. It appears 
that no effort was made to include in the photo array men who resembled Mr. Halseth, or even men 
who fit the witness's description of the suspect. The witness's attention was improperly drawn to 
Mr. Halseth's photo, rendering it almost inevitable that the witness would select his photo in the 
array. To allow the out-of-court identification of Mr. Halseth into evidence at the jury trial in this 
case would violate Mr. Halseth's due process rights. Due to the taint of the out-of-court 
identification, due process also mandates that the witness Mark Linscott may not make an in-court 
identification of Mr. Halseth during the jury trial in this case. 
DATED this~\ <J\- day of May, 2013. 
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LAW OFFICE OF THE KOOTENAI 
COUNTY PUBLIC DEFENDER 
OOKS 
BLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy,ofthe foregoing was personally served by placing a copy 
of the same as indicated below on the ::) day of ;May; 2013, addressed to: 
~
Kootenai County Prosecutor FAX 446-1833 
-lG- ViaFax 
Interoffice Mail 
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BARRY MCHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83814 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY: 
ARTHUR VERHAREN 
STATE Of IDAHO l 
COUNTY Of KOOTENAI SS FILED: 
2D 13 JUN - 7 AH ro: 3 f 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-F-12-21618 
Plaintiff, 
v. 
DENNIS HALSETH, 
BRIEF IN OPPOSITION TO 
DEFENDANT'S MOTIONS 
TO SUPPRESS THE 
PHOTO LINEUP AND 
BLOOD DRAW Defendant. 
COMES NOW, Arthur Verharen, Deputy Prosecuting Attorney, and files the Plaintiff's 
Brief in Opposition to Defendant's Motions to Suppress the Photo Lineup and Blood Draw. 
PROCEDURAL ARGUMENT 
Pretrial motions such as those pending before this Court are subject to the time constraints of 
I.C.R. 12. Under I.C.R. 12, motions must be filed "within twenty-eight (28) days after entry of a 
plea of not guilty or seven (7) days before trial whichever is earlier." A court can modify those 
time constraints provided there is "good cause shown, or for excusable neglect." I.C.R. 12(d). 
Failure to abide by these time limitations can constitute a waiver. I.C.R. 12(f). 
In our case the defendant's Motion to Suppress the blood draw was filed on May 9th, 2013, a 
date in excess of the time limits imposed by I.C.R. 12 as well as the Order Holding. On May 
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16th, 2013, the defendant filed a pleading entitled "Motion in Limine Regarding Photo Lineup" 
which seeks to exclude the identification of Mr. Halseth by the alleged victim of the theft and 
burglary. Despite the creative labeling of the pleading, the document is obviously a Motion to 
Suppress and is subject to the time limitations ofi.C.R. 12 as well as the Order Holding. There 
has been no showing, at all, that there is good cause or excusable neglect sufficient for the Court 
to excuse the late filing of either Motion to Suppress. As such, the defendant's Motions should 
be deemed waived for noncompliance with I.C.R. 12. In the event the Court finds good cause or 
excusable neglect in this matter then the Motions should still be denied on a substantive basis, 
for the reasons set forth below. 
1. PHOTO LINEUP: APPLICABLE LAW AND ARGUMENT 
Analysis of an out-of-court identification consists of two parts. State v. Schevers, 132 
Idaho 786, 788, 979 P.2d 659, 661 (Ct. App. 1999). The burden of proving the first stage ofthe 
analysis rests with the defendant who must show that the "identification procedure was overly 
suggestive." State v. Almaraz,--- P.3d ----, 6, 2013 WL 1285940 (Idaho 2013). Factors utilized 
in making this determination are varied: 
The research showed that the following system variables help reduce the risk of 
misidentification: (1) conducting the identification procedure double-blind helps 
ensure that lineup administrators who know the suspect's identity do not 
inadvertently suggest the information to the witness; (2) acLuinistering proper pre-
lineup instructions that inform the witness that a suspect may or may not be in the 
lineup and it is permissible not to identify anyone; (3) avoiding confirmatory or 
post-identification feedback which can engender a false sense of confidence in the 
witness's identification; (4) making a full record of the witness's statement of 
confidence once an identification is made; and (5) shielding witnesses from 
viewing suspects or fillers more than once. 
Id at 7. 
There are of course certain procedures that will render an identification inherently 
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suggestive. For instance, a one person photo or a multiple photos with the same person can 
create suggestiveness circumstances. State v. Gray, 129 Idaho 784, 796 932 P.2d 907, 919 (Ct. 
App. 1997). However, a photo lineup of persons who do not have the reported physical 
characteristics of the suspect does not mean that the lineup was suggestive: "Nor are we 
persuaded by Schevers' argument that the lineup was impermissibly suggestive because none of 
the photos matched the description of the robber that Buscher gave to the police." Schevers, 132 
Idaho at 788, 979 P.2d at 661. 
The bar for determining whether a identification made by a witness outside of the 
courtroom will affect an identification of the same witness inside the courtroom is high; the 
identification outside the courtroom must be "so suggestive that there is a very substantial 
likelihood of misidentification." State v. Trevino, 132 Idaho 888, 892, 980 P.2d 552, 556 (1999). 
If a defendant is successful in proving the out-of-court identification was suggestive, then 
the inquiry then becomes one of considering the totality of circumstances surrounding the 
identification. Almaraz,--- P.3d ----,at 6. It is not necessary to inquire into the second step of 
the analysis if the identification made outside the courtroom was not suggestive. Schevers, 132 
Idaho at 789, 979 P.2d at 662. Factors pertaining to the second part of the analysis include "(1) 
the witness's opportunity to view the perpetrator, (2) the witness's degree of attention, (3) the 
witness's accuracy of description, (4) the witness's level of certainty, and (5) the time between 
the crime and pretrial confrontation." Almaraz,--- P.3d ----,at 8. 
The same day Mr. Linscott's pickup was stolen, October 31, 2012, Sandpoint police 
presented him with a photo lineup consisting of six persons. The defendant's photo was not on 
the lineup. Mr. Linscott did not select any of the photos. Six days after the theft, Sergeant 
Dressel with the Sandpoint Police Department put together another six person photo lineup 
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which, this time, included a photo of the defendant and presented it to Mr. Linscott. The photo 
lineup consisted of six separate photographs of different individuals including the defendant. 
The photo lineup was presented to the witness in a neutral manner that was not suggestive. Prior 
to presentation of the photo lineup, Sgt. Dressel read a form to Mr. Linscott that explained the 
process of the photo lineup and specifically warned against concluding that a photo of the 
suspect was included. The six individuals depicted in the photos are all white adult males, all 
with some degree of facial hair. Three of the persons in the photos have longer hair, three have 
shorter hair. The photo lineup was presented to Mr. Linscott in a neutral manner, devoid of 
suggestion. Mr. Linscott picked the photo of the defendant out of the lineup, with what he 
described as an 85 percent degree of accuracy. Under this factual scenario, the presentation by 
law enforcement of the photo lineup to Mr. Linscott was in no manner suggestive. 
In terms of the circumstances surrounding Mr. Linscott's actual observation ofthe 
defendant it is expected the evidence will establish that he saw the defendant pacing around his 
pickup around the same time it was stolen and also had a short conversation with him inside Mr. 
Linscott's place of employment. He did not see the defendant steal his pickup. In summary, Mr. 
Linscott was able to view the defendant for several minutes, from different distances, several feet 
away to a few feet away, both inside a building as well as outside, during the daytime, without 
visual obstructions. Based on these circumstances, his identification of the defendant was sound. 
2. BLOOD DRAW· APPLICABLE LAW AND ARGUMENT 
Drawing blood from a driver in a driving under the influence case is a seizure. It is well 
settled that to do so, the state must either have a warrant, or the facts surrounding a blood draw 
must fall within an exception to the warrant requirement. 
The administration of a blood alcohol test constitutes a 
seizure of the person and a search for evidence within the purview 
BRIEF IN OPPOSITION TO DEFENDANT'S MOTIONS 
TO SUPPRESS THE PHOTO LINEUP AND BLOOD DRAW- 4 
DENNIS JOHN HALSETH 41169 106 of 171
ofthe Fourth Amendment to the United States Constitution. 
Schmerber v. California, 384 U.S. 757, 767, 86 S.Ct. 1826, 1834, 
16 L.Ed.2d 908, 917 (1966); State v. Worthington, 138 Idaho 470, 
472, 65 P.3d 211, 213 (Ct.App.2002). Searches and seizures 
conducted without a warrant are presumptively unreasonable. 
Schmerber, 384 U.S. at 770, 86 S.Ct. at 1835, 16 L.Ed.2d at 919; 
State v. Curtis, 106 Idaho 483, 488, 680 P.2d 1383, 1388 
(Ct.App.1984). To overcome the presumption, the state bears the 
burden of establishing two prerequisites. First, the state must prove 
that a warrantless search fell within a well-recognized exception to 
the warrant requirement. State v. Diaz, 144 Idaho 300, 302, 160 
P.3d 739, 741 (2007). Second, the state must show that even ifthe 
search is permissible under an exception to the warrant 
requirement, it must still be reasonable in light of all of the other 
surrounding circumstances. Id 
State v. DeWitt, 145 Idaho 709,711-12, 184 P.3d 215,217-18 (Ct. 
App. 2008). 
Consent is a well-recognized exception to the warrant requirement. State v. Wheeler, 149 
Idaho 364, 370, 233 P.3d 1286, 1292 (Ct.App.2010) citing Diaz, 144 Idaho at 303, 160 P.3d at 
742. In Idaho, by driving on the public roadways, drivers demonstrate that they have consented 
to evidentiary testing pursuant to I.C. 18-8002. Washington also employs implied consent. 
RCW 46.20.308. 
By the terms of implied consent, anyone who accepts the privilege of operating a motor 
vehicle upon Idaho's highways has thereby consented in advance to submit to a BAC test. 
McNeely v. State, 119 Idaho 182, 187, 804 P.2d 911, 916 (Ct.App.1990). By implying consent, 
the statute removes the right of a driver to refuse an evidentiary test. Goerig v. State, 121 Idaho 
26, 29, 822 P.2d 545, 548 (Ct.App.l992). Hence, although an individual has the physical ability 
to prevent a test, there is no legal right to withdraw the statutorily implied consent. Woolery, 116 
Idaho at 372, 775 P.2d at 1214; State v. Burris, 125 Idaho 289,291, 869 P.2d 1384, 1386 
(Ct.App.1994). State v. Nickerson, 132 Idaho 406,410,973 P.2d 758, 762 (Ct. App. 1999). 
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In Diaz, The Idaho Supreme Court found that the blood draw at issue in the case "fell 
within a well-recognized exception to the warrant requirement," because Diaz had given his 
implied consent to the testing. State v. Diaz, 144 Idaho 300, 303, 160 P.3d 739 (2007). The 
Court also performed the second step in the analysis by reviewing whether the search was 
"reasonable" in light of the circumstances. The Court examined whether the blood draw was 
done in a medically acceptable manner. The Court discussed the administration of the test at a 
hospital by a qualified hospital technician, among other facts, and concluded that under the 
totality of the circumstances, the test was reasonable. Id See also State v. Worthington, 138 
Idaho 470, 65 P.3d 211 (Ct.App. 2002). In the case at bar, the defendant's blood was drawn by a 
trained phlebotomist in a medically acceptable manner. 
The Idaho Court of Appeals in State v. Wheeler found, that: 
Consent is a well-recognized exception to the warrant requirement. 
Diaz, 144 Idaho at 303, 160 P.3d at 742. "Any person who drives 
or is in actual physical control of a motor vehicle" in Idaho 
consents to be tested for alcohol at the request of a peace officer 
with reasonable grounds to believe the person drove under the 
influence. I.C. § 18-8002(1); Diaz, 144 Idaho at 302, 160 P.3d at 
7 41. In Diaz, the Court found that the defendant gave his consent 
to a blood draw by driving in Idaho, despite his repeated protests. 
Jd at 302-03, 160 P.3d at 741--42. In view of the Supreme Court's 
decision in Diaz, we conclude that a protest to a blood draw does 
not invalidate consent created by a person's actions and statute. 
State v. Wheeler, 149 Idaho 364, 370, 233 P.3d 1286, 1292 (Ct. App. 2010). 
Thus, protests to the blood draw in the current case do not invalidate the consent. Such 
an analysis contemplates that the driver had already taken advantage of the privilege of driving 
on the public roadways prior to being stopped. Having received the benefit of the bargain of 
implied consent, the driver may not void consent already given. 
In Missouri v. McNeely, the Supreme Court identified the sole issue they examined as, 
"whether the natural metabolization [sic] of alcohol in the bloodstream presents a per se 
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exigency that justifies an exception the Fourth Amendment's warrant requirement for 
nonconsensual blood testing in all drunk-driving cases." Missouri v. McNeely, 569 U.S._; 
133 S. Ct. 1552, 1556 (2013). Neither the statement of the issue under analysis nor the Court's 
holding implicate the consent exception to the warrant requirement. 
There may be some argument that because the Supreme Court identified certain states as 
having implied consent laws with certain restrictions, the Court thereby endorsed those 
restrictions. However, the existence of implied consent laws at the state level was used by the 
Supreme Court to document certain fmdings: 
wide-spread state restrictions on nonconsensual blood testing 
provide further support for our recognition that compelled blood 
draws implicate a significant privacy interest. They also strongly 
suggest that our ruling today will not "severely hamper effective 
law enforcement." Garner, 471 U.S., at 19, 105 S.Ct. 1694. 
Missouri v. McNeely, 569 U.S._, __ ; 133 S. Ct. 1552, 1567 (2013). 
Identifying these statues for such a limited purpose does not amount to a binding opinion 
of the Court on the restrictions listed in those various statutes. Missouri does have an implied 
consent statute, however the Supreme Court did not examine that statute as a possible exception 
to the warrant requirement in this case. Further, Missouri's implied consent law has not 
historically provided for forced tests. Due to a recent statutory change, the question of whether it 
does now is a matter yet to be decided in the Missouri courts. (See Missouri v. McNeely, 2011 
WL 2455571 (Missouri Court of Appeals, 2011).) The United States Supreme Court opinion in 
McNeely did not comment on the validity of the Idaho implied consent law or one like it. Thus, 
the dicta in McNeely does not change the status of the implied consent law in Idaho. 
The blood draw in the instant case is admissible under this analysis. It was taken by a 
driver who was driving on the public roadways and who had therefore given consent. It was 
taken in a medically acceptable manner and was reasonable under the totality of the 
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circumstances. Trooper Pelleberg had reasonable grounds to conduct a blood draw because he 
had probable cause to believe defendant was driving under the influence. What constitutes 
"reasonable grounds" to allow an officer to request evidentiary testing is "not at all clear." 
Thompson v. State, 138 Idaho 512, 514, 65 P.3d 534, 536 (Ct. App. 2003). Case law suggests the 
lower standard of reasonable suspicion might suffice to allow an officer to request evidentiary 
testing because reasonable suspicion is the standard governing field sobriety tests. Id. at 515, 65 
P.3d at 537 (citing State v. Ferreira, 133 Idaho 474, 988 P.2d 700 (Ct. App. 1999)). Yet, in 
Thompson the court did not answer the question of what standard is sufficient because the Court 
of Appeals concluded probable cause existed in that specific case and resolving the exact 
standard was not necessary. Id. 1 In the present case, this Court need not determine if reasonable 
suspicion is sufficient to authorize a blood draw at a medical facility because here probable cause 
exists. 
"Probable cause ... exists where an officer possesses information that would lead a 
person of ordinary care and prudence to believe or entertain an honest and strong presumption 
that a person ... is guilty of a crime." State v. Martinez-Gonzalez, 152 Idaho 775, 779, 275 P.3d 
1, 5 (Ct. App. 2012). 
Probable cause is a flexible, common-sense standard. A practical, nontechnical 
probability that incriminating evidence is present is all that is required. Texas v. 
Brown, 460 U.S. 730, 742, 103 S.Ct. 1535, 75 L.Ed.2d 502 (1983). The officer's 
determination of probable cause must be based on objective facts which would be 
sufficient to convince a magistrate to issue a warrant under similar circumstances. 
United States v. Ross, 456 U.S. 798, 808, 102 S.Ct. 2157, 72 L.Ed.2d 572 (1982). 
1 In Thompson v. State, the court faced a factual scenario where the defendant was transported to 
a law enforcement facility to obtain a breath sample; whereas, in the present case the sample was 
a blood draw at a medical facility. See Thompson, 138 Idaho 515, 65 P.3d at 536. It is entirely 
possible the "reasonable grounds" standard might vary depending on the nature and length of the 
detention, and what evidentiary testing is employed. 
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State v. Veneroso, 138 Idaho 925, 929, 71 P.3d 1072, 1076 (Ct. App. 2003). Additionally, "the 
expertise and the experience of the officer must be taken into account." ld. (citing Johnson v. 
United States, 333 U.S. 10, 68 S.Ct. 367 (1948)). 
The defendant's operation of the vehicle is a factor to be considered in deciding whether 
Trooper Pelleberg had probable cause. On November 5, 2012, Post Falls Police engaged in a 
pursuit of Mr. Linscott's stolen pickup truck operated by the defendant. During the pursuit the 
defendant operated the vehicle in a reckless manner by striking another vehicle, exceeding the 
speed limit and failing to stop at a stop sign. The defendant was able to successfully elude police 
in Idaho but was followed once he entered into Washington by Washington State Trooper 
Pelleberg. The trooper observed the defendant to exceed the posted speed limit, fail to stop at a 
stop sign and at one point go airborne. The defendant stopped the vehicle and ran on foot from 
the trooper. At one point the defendant began to run sideways slowly and his expression 
appeared to the trooper to be blank with droopy eyes. Ultimately, the defendant was tased by the 
trooper. During his contact with the defendant, the trooper could smell a faint odor of 
intoxicants from the defendant's mouth. He refused to perform field sobriety tests and, because 
he had three prior driving under the influence charges, he was transported to Sacred Heart 
Hospital in Spokane for a blood draw. Taken together, the reckless driving, the odd form of 
running, the defendant's lack of expression and droopy eyes, the refusal to perform testing and 
the odor of alcohol, provided the trooper with probable cause to subject the defendant to a blood 
draw. 
CONCLUSION 
For the foregoing reasons, the state respectfully requests the defendant's Motions to 
Suppress be denied. 
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I 
DATED this __lL_ day of June, 2013. 
fh0) \)u-"1~ 
Artliur V erharen 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the ---2.__ day of J e, 2013, a true and correct copy of the 
foregoing was caused to be faxed to the PUBLIC ENDERS OFFICE. 
~~ 
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Description CR 2012-21618 Halseth, Dennis 20130610 Motion to Suppress 
Judge Simpson 
Clerk Cassie Poole 
Court Reporter JoAnn Schaller 
D 6/10/2013 :: • --.. tion 
----· 
111 K-COURTROOM9 
Time Speaker Note 
02:48:40 PM Defendant present in custody with attorney Mrs. Brooks 
Judge Two manners if eyewitness was sufficiently deficient to exclude 
Simpson use of show up at trial and 2nd is to exclude witnesses from identifying the witness. Does evidence for forced blood draw need 
to be suppressed 
02:49:58 PM Brooks, I Motion in limine for photo line up I Lynn 
02:50:03 PM Judge Have reviewed briefing Simpson 
02:50:11 PM Brooks, I did not subpoena witnesses however would like to submit police 
Lynn report from Sandpoint police department in regard to photo line 
up 
02:50:52 PM Judge Mark as exhibit A Simpson 
02:51:20 PM Verharen, No objection to A Arthur 
02:51:24 PM Judge Admit Exhibit A Simpson 
02:51:29 PM In reliance to that police report there are actually 2 reports one 
from officer Herberer and supplemental report by sergeant 
dresser. These reports show on October 31, 2012 the date the 
truck was stolen did line up no identification was made on 
November 6th second photo line up was done the report indicates 
that officei Heibeiei told officei Linscott at the November 6th 
Brooks, lineup that vehicle has been recovered that is the one sergeant 
Lynn Dressel did. That implies that the person that is the suspect is one 
of the people in line up. That is undue influence as presented to 
the owner of the truck. I have stated in my motion and brief stuff I 
thought was prejudicial and pointed towards Mr. Halseth. There 
are people in line up not even close to description. Review lineup. 
The police report also reveals when Mr. Linscott saw the 
individuals already knew vehicle has been stolen 
02:56:31 PM In our case the photo of Mr. Halseth matches description but 
some of the others don't. Combine that with the fact that Mr. 
Linscott owner of the truck was told before line up that they 
recovered the truck. The officer who conducted lineup knew who 
suspect was when photo line up was presented to Mr. Linscott. 
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Reviews case laws. At the time Mr. Linscott supposedly saw the 
suspect around his truck he did not know that he was doing to 
need to describe that person. That was before truck was stolen. 
He saw someone around his truck. The photo lineup was unduly 
suggested and pointed towards Mr. Halseth. Mr. Linscott should 
not be able to identify Mr. Halseth. 
03:00:12 PM Verharen, Call witness Arthur 
03:00:26 PM Clerk Swears witness 
I 03:00:28 PM I Verharen, 
Arthur ox 
03:00:40 PM Robert Dressel. Employed Sandpoint city police department. 
Employed since 1987. Employed with Sandpoint police 
department about 20 years. I am a detective in investigative 
service. Follow procedures in photo line up. In this circumstance 
Dressel, and have done in the past we have spillman system what I did in 
Robert this circumstance is I put in suspects age group and age group 
and try to find some similarities. I picked out 5 other people and 
put in photo line up., ON November 6, 2012 got a hold of Mr. 
Linscott and he came down to police station. I have person read 
photo line up document before photo line up. 
03:02:39 PM Verharen, Hands plaintiffs exhibit 1 Arthur 
03:02:45 PM Dressel, This is what I read to people when going to do photo line up. This 
Robert is what I provided to Mr. Linscott 
03:03:02 PM Verharen, Move to admit 1 Arthur 
03:03:08 PM Brooks, NO objection Lynn 
03:03:09 PM Judge Admit Exit 1 Simpson 
03:03:41 PM Exhibit 1 contains Mr. Linscott and my signature. I then showed 
him the photo line up. Gave no further instruction other than what 
is contained in Exhibit 1. 
03:04:10 PM Verharen, Move to admit 2 Arthur 
03:04:25 PM Verharen, No objection Arthur 
03:04:27 PM Judge Admit2 Simpson 
03:04:43 PM Did not tell him that the person that took his truck was in the line 
up. I just had him read the document. When he circled defendant 
Dressel, 5 I recall he initially looked at another photo first then went to 
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Robert number 5 then mentioned something about the eyes and that he 
believed that was more closer. He said he was 85% sure 
03:05:47 PM Verharen, No further questions Arthur 
03:05:50 PM Brooks, ex Lynn 
03:05:57 PM During interview with Mr. Linscott did tell him that his vehicle was 
recovered in Spokane. that was before I showed him the photo 
line up. I do not believe I gave additional instruction other than 
what is written. I rely on police report and do not have anything 
written in there. Not sure of exact date but line up was about 6 
Dressel, days later. I am not sure if I was aware there was already a line 
Robert up. I did spoke with officer Herberer she was fairly new. I do not 
know if I knew if there was another line up. I did become aware of 
line up. The photo line up took place at the police department in 
one of the interview rooms. Just me and Mr. Linscott were 
present. He looked at the photos for a few moments did not time 
it. 
03:09:05 PM Dressel, I usually put photos on the table in front of him. Do not recall if we 
Robert were on opposite sides of the table 
03:09:31 PM Verharen, ReCX Arthur 
03:09:37 PM Dressel, The first line up did not contain photo of Mr. Halseth Robert 
03:09:50 PM Verharen, No further questions 
Arthur Calls next witness 
,.. ....... I"' I c .. ""''TS witness 
. ll 
.. '"' 
03:10:23 PM Mark Linscott. I work at Lana Kay realty. Next month will be 29 
years. That is in Sandpoint . It is a family business. My office is in 
the north east corner parking lot is L shaped to north as well as 
east side. Have 2 large windows. Does view the parking lot. We 
have a large picture window looking north as weii as one to the 
Linscott, east but there are big maps on the east. Have 2006 Chevy 4 
Mark wheel drive. It is a gun metal gray. Do park in front of business. 
can view it from my desk however not in direct plain sight to desk. 
I can glance out and see truck. On October 31st I was working 
and drove truck. Keys are left in truck. While I was in office I seen 
Mr. Halseth walking back and forth in front 10:45-1:15. He walked 
past truck then went slow in front of office 
03:12:54 PM In front of office have real estate fliers. At first I though he was 
waiting for Lana. Then I seen him walking to the west about 4-5 
minutes later he walked back. I made direct eye contact with him. 
I was about 14-15 feet away from him when he was walking. No 
obstruction have fliers there but could clearly see him. He was 
there approximately 5-7 minutes. I could see his entire face. He 
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was approximately 40-50 5'10 had some facial hair. Appeared to 
be wearing Carhartt coveralls with white long sleeve shirt. 
03:14:48 PM After he seen I was making eye contact I asked if I could help him 
and he said no he was picking something up. He took a flier or 
nickels worth and left. Was approximately 12 feet away when he 
was in office. Contact was very limited. long enough for me to say 
may I help you. After that he turned and left. Walked to the right 
towards my truck. Noticed truck was gone about 15 minutes later. 
I went to line up with Officer Herberer. She came to my office and 
showed me some photos I did not recognize any of them. On 
November 6th went to the police department. Sergeant Dressel 
asked if I would look at line up. He did not tell me there was a 
suspect in the line up. 
03:17:11 PM Exhibit 1 is what officer Dressel had given me to read and sign. 
That is my signature on the bottom. Read before line up. Exhibit 2 
is line up. Wrote 85%. When first looked at line up I remember 
making comment that the gentleman in 4 sort of looked like him 
but hair was to short. Then I looked at 5 and said that was him. 
I 03:18:44 PM I Brooks, 
Lynn ex 
03:18:54 PM I saw the suspect walking back and forth in front of business. 
There is a window that faces the front. There are real estate fliers 
on cork boards. There are approximately 4 cork boards. They 
lean against the window. Do block part of the window. The fliers 
are all inside. Can see them from outside. When he was walking 
Linscott, back and forth in front of the building he was looking directly into 
Mark the window. I could see he was reading some of the fliers then he 
would look up. I thought perhaps he was looking for Lana for an 
appointment. Not unusually for public to come into building. Do 
rely on foot traffic for some of business. Not unusual for person to 
come in off the street to look at fliers. He was the only one that I 
noticed that morning. My truck was facing left on north east 
corner of building. 
03:22:15 PM A"'e"' "'h" :""',..~:,,:d ......... 1e" ""'""' 'l, ...... n.,-ri :""' ""'"'- ,.r~: ... --"'io- -~ ~ ......... ·-k n:..J 1L I LIIC IIIUIVI UQI I ILIIC VQII~CU Ill LIIC UIICvl II VI lilY LIUv • LIIU 
not see the person get in truck. Contact with the person in the 
building was about 10 seconds. To me he was acting strange. As 
soon as he came in he said he was here to pick something up 
was getting one of these. He was out front walking back and forth 
and as soon as he seen I made eye contact he came in to the 
officer. 
03:23:30 PM Brooks, No more questions Lynn 
03:23:35 PM 
That is all evidence. 
This is two step process. I think procedure was followed by 
Sergeant Dressel. There are similarities with people in exhibit 2. 
Verharen, He followed typical procedure. He read him the information in 
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Arthur exhibit 1 that shows line up was not suggestive. Do not think 
there was any evidence to say that it was suggestive. Contact 
was in the day it was light. Was about 14 feet away. He saw him 
pacing back and forth, then had contact in the office. The 
circumstance was unusually. 
03:25:46 PM Basically all I could say would be repetitive. People in the line up 
Brooks, do not match description Mr. Linscott gave. Mr. Halseth is the 
Lynn only picture that shows straps which is part of clothing description given. At photo line up sergeant Dressel told Mr. Linscott that his 
truck was recovered. There was prior photo line up. 
03:27:01 PM Court has reviewed files and records and heard argument. The 
photo line up and identification are excluded when unduly 
Judge suggestive. In deciding if line up if unduly suggestive and 
Simpson consider the totality. There are 5 factors in the Payne case. Review factors. 
The fact Mr. Linscott did not pick someone out of the prior line up 
where Mr. Linscott was not present. 
03:29:18 PM Do not find that line up was unduly suggestive 
The motion in limine is denied Mr. Verharen to prepare order. 
Move to next motion. 
issue is whether or not blood test results have to be excluded 
based on blood draw without probable cause or search warrant. 
There is recent case that changes playing field. I think I overheard 
that Mr. Verharen stipulated that this was warrantees search 
03:31:57 PM Verharen, Have exhibit 3 police report move to admit Arthur 
03:32:07 PM Brooks, No objection Lynn 
03:32:10 PM Judge Admit Plaintiffs 3 
Simpson Go off the record while I review 
03:37:14 PM Judge 
Simpson 
/V~.')"7. ~<::~Ho roHio\Atorl .exhibit 3 uv. n· ·- - - --- . 
03:37:27 PM A blood draw can fall under implied consent as long as follow 
certain requirements. It was done in a hospital a tech did it. Other 
Verharen, issue is if there are reasonable grounds. Trooper Pellegers report 
ArthUi states he observed reckless driving. After stopping the vehicle 
and fled was running weird and was ultimately tased. He refused 
field sobriety test. Think it is Diaz that talks about defendant not 
wanting to do blood draw. I know there is case law out there. 
03:39:55 PM I think the different factors the state informed the court of do not 
Brooks, constitution probable cause to even request a test. A faint odor of 
Lynn alcoholic beverage would be usually when taking about dui case. 
The fact he was speeding does not show under the influence. 
Fact he tried to flee and refused field sobriety and tried to refuse 
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03:41:21 PM 
03:43:47 PM 
03:45:09 PM 
03:45:42 PM Verharen, 
Arthur I 03:45:52 PM I Judge 
Simpson 
03:46:09 PM 
Verharen, 
Arthur 
03:47:18 PM 
Judge 
Simpson 
03:48:12 PM End 
blood draw does not mean was under the influence. Do not know 
what strange running is. 
Quite likely he was agitated after being tased. Not probable cause 
to request testing. Then get to the issue whether implied consent 
can be revoked. Anyone driving road give consent. I submit to 
court that McNealey does trump and constitutional rights trumps 
Diaz. In Diaz case defendant did protest blood draw and did not 
manner because of implied consent. That should be something 
that can be revoked. There is consequence that license will be 
suspend and fined 250.00. How can there be consequence if you 
can not revoke consent. All 50 states including Missouri has 
implied consent but court found warrant is required. 
Mr. Halseth's case is one where officer could have gotten warrant. 
He was arrested at 9:51 am on a Monday morning. The advisory 
forms were read at 11:30 and 11:34 am after arriving at the 
hospital. That was about 45 minutes after arrest. Another hour 
had gone by before blood was drawn. There was plenty of 
opportunity to get a warrant. No reason why Trooper Pelleberg 
could not have gotten warrant. 
Washington law does provide for telephone warrants. Was not 
even necessity to leave hospital to get it. It is my position that 
Diaz is no longer good law. 
Questioned me about refusal itself. 
If you read police report in room before blood draw defendant 
says you can not take blood I refuse 
Review page 5 of brief. The fine line or issue is you can say no 
you are not going to take blood draw and can resist but even if 
you say no can not revoke implied consent. McNealey did not 
deal at all with implied consent. Only argument here was if 
implied consent I think there is under Diaz 
I understand position. If you look at Washington statute reads if 
"oll-w:~g r...:s -· .... e. -··-s~ ~~-.~ ~~r~~~ ·e.tu~e~ '"6"'' ......... ~ ........... h .............. I IV Ill Ill VI II I all C l LIIC jJC o:>VII I I o:> o:> I \.iUCo:>L LV o:>ULJIIIIL LV 
test no test shall be given. Want to think about issue and will get 
decision 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, CASE NO. CR-12-21618 
Plaintiff, 
vs. 
MEMORANDUM DECISION AND 
ORDER GRANTING DEFENDANT'S 
MOTION TO SUPPRESS 
DENNIS JOHN HALSETH, 
Defendant. 
Defendant's Motion to Suppress came before the Court for oral argument on June 
10, 2013. This Motion is based upon the following factual history: 
On November 5, 2012, at approximately 9:30a.m., Officer Boni ofthe Post Falls 
Police Department was dispatched to I-90 near milepost seven in Post Falls, Idaho, 
Kootenai County, to attempt to locate a gray truck with stolen Washington license plates. 
Officer Boni was advised that truck would have a snow blower in the back. Officer Boni 
observed a gray Chevy Silverado, with a red snow blower in the back, travelling 
westbound on I-90 near milepost seven; at that time Officer Boni began to follow the 
vehicle and confirmed the stolen Washington license plate number B91127T. 
Officer Boni followed the gray Chevy Silverado ("the truck") to the Super 1 
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parking lot in Post Falls; there, Officer Boni initiated a felony traffic stop. Officer Boni 
told the driver, later identified by his Washington ID Card as Dennis John Halseth 
(hereinafter "Defendant"), to stay in his vehicle and to put his hands out the window. 
Defendant put his left hand outside of the window and put his right hand in the air; 
Defendant then reached his right hand toward the steering wheel, pulled his left hand 
inside the truck, and drove away heading eastbound into oncoming traffic. As the truck 
exited the Super 1 parking lot it struck a blue Mazda Protege causing minor damage to 
the vehicle. 
The truck proceeded on Mullan A venue, travelling at an estimated 70 miles per 
hour. While in pursuit of the truck, Officer Boni's patrol vehicle was struck by another 
vehicle, a Jeep, and sustained damage. Officer Boni made contact with Sargent Marshall 
giving him the last direction of the truck and confirming that Officer Boni could 
discontinue pursuit of the truck. 
At some point, Officer Boni was advised that Washington State Patrol ("WSP") 
had located the truck and that Defendant had been taken into custody. Officer Boni and 
Captain McLean made contact with WSP Trooper Pelleberg at Star and River Road in 
Otis Orchards, Washington. Defendant was detained in the back of Trooper Pelleberg's 
patrol vehicle. Prior to detaining Defendant in the back of his patrol vehicle, Trooper 
Pelleberg asked Defendant to complete voluntary field sobriety tests; Defendant refused. 
Defendant was arrested by WSP for charges within their jurisdiction. 
Upon arriving at the scene, Officer Boni confirmed that the driver and the truck 
were the same as those that had fled the Super 1 parking lot. Upon making contact with 
Defendant, Officer Boni observed the strong odor of alcoholic beverage coming from his 
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person. Officer Boni also observed that the cab of the truck smelled strongly of alcohol 
and that there was paraphernalia used to smoke methamphetamine on the driver side floor 
of the truck. 
Subsequent to Officer Boni's contact with Defendant, Trooper Pelleberg 
transported Defendant to Sacred Heart Medical Center, in Spokane, Washington, for 
evidentiary testing via blood draw. It is alleged that Defendant protested stating "You 
can't take my blood! I refused! How can you just take it without permission?" (Def. 's 
Memo in Supp. of Mot. to Suppress at 2). Despite Defendant's alleged refusal, the 
hospital tech continued with the blood draw, taking a sample from each of Defendant's 
arms. No warrant was secured prior to the blood draw. Defendant has challenged the 
warrantless blood draw on the basis that it was a violation of his Fourth Amendment 
rights. 
DISCUSSION 
1. Whether evidence obtained as a result of drawing and testing Defendant's 
blood must be suppressed because the blood draw was conducted without a 
search warrant? 
Administration of blood alcohol testing constitutes a seizure of the person, and a 
search within the purview of the Fourth Amendment. State v. LeClercq, 149 Idaho 905, 
243 P.3d 1093, 1095 (Ct. App. 2010), citing Schumber v. California, 384 U.S. 757, 767, 
86 S.Ct. 1826, 1833-34, 16 L.Ed.2d 908,917-18 (1966); State v. Diaz, 144 Idaho 300, 
302, 160 P.3d 739, 741 (2007) (other citation omitted). Searches and seizures performed 
without a warrant are presumptively unreasonable. Id (citation omitted). 
To overcome this presumption, the State bears the burden of establishing two 
prerequisites. First, the State must prove that a warrantless search fell within a well-
recognized exception to the warrant requirement. Second, the State must show that 
even if the search is permissible under an exception to the warrant requirement, it 
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must still be reasonable in light of all of the other surrounding circumstances. 
ld. (internal citations omitted). 
Idaho's Implied Consent Statute, I.C. § 18-8002 provides that: 
( 1) Any person who drives or is in actual physical control of a motor vehicle in 
this state shall be deemed to have given his consent to evidentiary testing for 
concentration of alcohol ... , and to have given his consent to evidentiary testing 
for the presence of drugs or other intoxicating substances, provided that such 
testing is administered at the request of a peace officer having reasonable grounds 
to believe that person has been driving or in actual physical control of a motor 
vehicle in violation of the provisions of section 18-8004, Idaho Code, or section 
18-8006, Idaho Code. 
(3) At the time evidentiary testing for concentration of alcohol, or for the presence 
of drugs or other intoxicating substances is requested, the person shall be 
informed that if he refuses to submit to or if he fails to complete, evidentiary 
testing: 
(a) He is subject to a civil penalty of two hundred fifty dollars ($250) for 
refusing to take the test; 
(b) He has the right to request a hearing within seven (7) days to show 
cause why he refused to submit to, or complete evidentiary testing; 
(c) If he does not request a hearing or does not prevail at the hearing, the 
court shall sustain the civil penalty and his driver's license will be 
suspended absolutely for one (1) year if this is his first refusal and two (2) 
years if this is his second refusal within ten (10) years; 
(d) Provided however, if he is admitted to a problem solving court 
program and has served at least forty-five ( 45) days of an absolute 
suspension of driving privileges, then he may be eligible for a restricted 
permit for the purpose of getting to and from work, school or an alcohol 
treatment program; and 
(e) After submitting to evidentiary testing he may, when practicable, at his 
own expense, have additional tests made by a person of his own choosing. 
(emphasis added). Like Idaho, Washington has an "Implied Consent" statute, R.C.W. 
46.20.308. That statute provides that: 
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(1) Any person who operates a motor vehicle within this state is deemed to have 
given consent ... to a test or tests of his or her breath or blood for the purpose 
of determining alcohol concentration or presence of any drug in his or her 
breath or blood if arrested for any offense where, at the time of the arrest, the 
arresting officer has reasonable grounds to believe the person had been 
driving or was in actual physical control of a motor vehicle while under the 
influence of intoxicating liquor or any drug[.] Neither consent nor this section 
precludes a police officer from obtaining a search warrant for a person's 
breath or blood. 
(5) If, following his or her arrest and receipt of warnings under subsection (2) of 
this section, the person arrested refuses upon the request of a law enforcement 
officer to submit to a test or tests of his or her breath or blood, no test shall be 
given except as authorized under subsection (3) or ( 4) of this section. 1 
R.C.W. 46.20.308 (emphasis added). 
Idaho's implied consent statute contains no provision similar to subsection ( 5) of 
R.C.W. 46.20.308. Interestingly, in the case at bar it appears that the WSP trooper 
violated subsection (5) when he administered the blood draw after Defendant had refused 
his consent to such a search. 
The recent United States Supreme Court Case Missouri v. McNeely, 569 U.S._ 
(2013), places new limits on the ability of law enforcement to conduct a blood test 
without a warrant. In McNeely, the U.S. Supreme Court stated that "[i]n those drunk-
driving investigations where police officers can reasonably obtain a warrant before a 
blood sample can be drawn without significantly undermining the efficacy of the search, 
the Fourth Amendment mandates that they do so." 569 U.S._. 
The U.S. Supreme Court recognized that there may be some circumstances that 
would "make obtaining a warrant impractical such that the dissipation of alcohol from the 
1 Subsections (3) and (4) both pertain to circumstances where the individual is unconscious, dead, or 
otherwise incapable of refusing, or where the individual is arrested for the crime of vehicular homicide or 
assault. 
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blood stream will support an exigency justifying a properly conducted warrantless blood 
test[,]" but the Court rejected the risk of dissipation of alcohol as a per se exception to the 
warrant requirement. !d. Instead, the Court emphasized that "[w]hether a warrantless 
blood test of a drunk-driving suspect is reasonable must be determined case by case 
based on the totality ofthe circumstances." !d. (emphasis added). 
The U.S. Supreme Court cited several factors that may lead to circumstances 
where a warrantless blood test of a drunk-driving suspect may be appropriate. !d. Factors 
that may contribute to exigent circumstances may include: (1) time must be spent 
investigating the scene of the accident and transporting an injured suspect to the hospital 
to receive treatment; (2) the availability of a magistrate and procedures in place for 
obtaining a warrant; (3) "metabolization of alcohol in the bloodstream and the ensuing 
loss of evidence[;]" and ( 4) other "practical problems of obtaining a warrant within a 
timeframe that still preserves the opportunity to obtain reliable evidence[.]" !d. 
The State has made no argument of exigent circumstances that would justify the 
warrantless blood draw in the case at bar under McNeely. Instead, the State argues that 
"protests to the blood draw in the current case do not invalidate the [implied] consent." 
(State's Br. in Opp. to Def. 's Mot. to Suppress at 6). The State asserts that when an 
individual has "received the benefit of the bargain of implied consent [by driving on 
public roadway], the driver may not void consent already given." !d. This logic by the 
State would essentially negate any need for the ramifications, outlined in I.C. 18-8002(3), 
that occur when an individual refuses evidentiary testing. Under the State's, logic an 
individual cannot refuse consent once he has driven on the roadway; essentially the State 
has asserted that implied consent is, in actuality, absolute consent. 
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The State relies on both State v. Diaz, 144 Idaho 300, 160 P.3d 739, and State v. 
Wheeler, 149 Idaho 364, 233 P.3d 1286, to support its argument that protest to a blood 
draw does not negate the implied consent. The State also asserted that, because the U.S. 
Supreme Court did not address implied consent statutes in McNeely, Diaz and Wheeler 
can exist in harmony with the McNeely decision. 
The State's logic, however, is contradictory to a reasonable interpretation of the 
implied consent statute, I.C. § 18-8002, and to the recent U.S. Supreme Court McNeely 
decision. 
In McNeely, the U.S. Supreme Court specifically stated that "[w]hether a 
warrantless blood test of a drunk-driving suspect is reasonable must be determined case 
by case based on the totality of the circumstances." McNeely, 569 U.S._ (emphasis 
added). Adopting the State's view, implied consent statutes would, in essence, act as a 
per se exception to the warrant requirement. In turn, implied consent statutes would 
essentially have the effect of making the McNeely decision of little consequence. 
The State points out that McNeely did not explicitly address implied consent 
statutes. While this is correct, it would be antithetical to interpret the McNeely opinion as 
permitting warrantless blood draws simply because a state has legislation that allows such 
action. Under the State's logic, states could circumvent the McNeely decision by simply 
relying on implied consent statutes. In other words, the State's position is that states can 
bypass the U.S. Supreme Court's announcement that, absent exigent circumstances, the 
Fourth Amendment mandates that an officer obtain a warrant prior to conducting a blood 
draw by simply arguing implied consent. 
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ORDER: 
Based upon the foregoing, IT IS HERBY ORDERED, that: 
1. The warrantless blood draw was not justified by exigent circumstances 
and therefore violated Defendant's Fourth Amendment rights under the 
U.S. Supreme Court's decision in Missouri v. McNeely; Defendant's 
Motion to Suppress is GRANTED as to that issue. 
DATED: This _Ll_ day of June, 2013 
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CERTIFICATE OF SERVICE 
I hereby certify that on the _1l_ day of June, 2013, I caused, to be served, a true 
and correct copy of the foregoing document as addressed to: 
J. Lynn Brooks 
Kootenai County Public Defender 
Fax: (208) 446-1701 
Kootenai County Prosecutor, CR 
Fax: (208) 446-1833 
First Class Mail 
~axed 
First Class Mail 
Jaxed 
Depu~ 
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\ .. : 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
DENNIS J. HALSETH, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
Case No. CR F12-21618 
ORDER 
The above matter came on for hearing before the Honorable Judge Simpson, on the 1Oth day 
of June, 2013. The State was represented by Arthur Verharen, Deputy Prosecuting Attorney, for 
Kootenai County, Idaho. The defendant was present and represented by Lynn Brooks. After 
argument from both parties, the Court enters its order as follows: 
IT IS HEREBY ORDERED that the defendant's Motion to Suppress the photo identification 
is denied. 
ENTERED this _J3_ day of c j \....VV....Q_ , 2013. 
~~K~ 
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CERTIFICATE OF SERVICE 
I hereby certify th~t on the j}_ day of J((Nl-- , 2013 copies of the foregoing 
document(s) were mailed, postage prepaid, or sent by facsimile or inter office mail to: 
..__....., Deputy Prosecuting Attorney for Kootenai County FAX 208-446-1833 
________ Defense Counsel Kootenai County Public Defender FAX 208- 446-1701 
Defense Counsel FAX 
--- -----------------------
___ Defendant. _________________________ _ 
______ Kootenai County Sheriffs Department FAX 208-446-1407 
___ Idaho Probation & Parole - Dist1@idoc.idaho.gov 
___ Idaho Department of Correction FAX 208-327-7445 
___ CCD Sentencing Team-- CCDSentencingTeam@idoc.idaho.gov 
______ Idaho Department of Transportation FAX 208-334-8739 
___ Community Service Interoffice Mail or FAX 208-446-1193 
______ Auditor Interoffice Mail or FAX 208-446-1662 
___ BCI (Bureau of Criminal Investigation) FAX 208-884-7193 
______ Kootenai County Law Library/Transcription FAX 208-446-1187 
Central Records CentralRecords@idoc.idaho.gov w;:: 
~?-/; 
CLIFFORD T. HAYES 
CLERK OF THE DISTRICT COURT 
By: ~ 
Deputy Clerk 
ORDER-2 
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BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1800 
Facsimile: (208) 446-1833 
ASSIGNED ATTORNEY 
ARTHUR VERHAREN 
2313 JUN 2 1 PM 3: 1 4 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
DENNIS JOHN HALSETH, ) 
) 
Defendant. ) 
Case No. F12-21618 
PLAINTIFF'S REQUESTED 
JURY INSTRUCTIONS 
The Plaintiff herein respectfully submits the following jury instructions in addition to the 
Court's general instructions on the law. 
DATED this u day of :::r-iA r-/4.--- '2013. 
BARRY McHUGH 
Prosecuting Attorney for 
Kootenai County, Idaho 
Jt:j/ Ucu\ ~ 1 
HUR VERHAREN 
Deputy Prosecuting Attorney 
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO._,_ 
YOU ARE INSTRUCTED that the defendant, DENNIS JOHN HALSETH, is 
charged with the crime of BURGLARY, allegedly committed as follows: that the 
defendant, DENNIS JOHN HALSETH, on or about the 31st day of October, 2012, in the 
County of Kootenai, State of Idaho, did enter into a certain vehicle, to wit; a Chevrolet 
Silverado belonging to Mark. C. Linscott, with the intent to commit the crime of theft. 
To this charge the defendant has pled not guilty. 
Citation: Idaho Code § 18-1401 
Given 
----
Refused ___ _ 
Modified 
---
Covered 
----
JUDGE 
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO. 7,. 
YOU ARE INSTRUCTED that the defendant, DENNIS JOHN HALSETH, is charged with the 
crime of Grand Theft, alleged to have occurred as follows: that the defendant, DENNIS JOHN 
HALSETH, on or about the 31st day of October, 2012, in the County ofKootenai, State ofldaho, did 
wrongfully take a vehicle and personal property worth in excess of one thousand dollars ($1 ,000.00), 
to wit; a Chevrolet Silverado containing such items to include but not limited to fishing gear,jacket, 
tools and radio from the owner Mark C. Linscott, with the intent to deprive another of property or 
appropriate to himself certain property of another or appropriate to a third person certain property of 
another. To this charge the defendant has pled not guilty. 
Citation: Idaho Code Section 18-2403(1), 18-2407(1), 18-204 
Given: 
------
Refused: ____ _ 
Modified: 
-----
Covered: 
-----
JUDGE 
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO. _3_ 
YOU ARE INSTRUCTED that the defendant, DENNIS JOHN HALSETH, is charged with 
the crime of Eluding a Peace Officer alleged to have occurred as follows: that the defendant, 
DENNIS JOHN HALSETH, on or about the 5th day ofNovember, 2012, in the County ofKootenai, 
State ofldaho, did operate a motor vehicle, to-wit: a Chevrolet Silverado on Mullan A venue in Post 
Falls, Idaho and willfully fled a pursuing police vehicle after being given a visual and/or audible 
signal to stop, and in so doing travelled in excess ofthirty (30) miles per hour above the posted speed 
limit and/ or caused damage to another vehicle and/ or drove in a manner as to endanger or be likely to 
endanger the property of another or the person of another and/or left the state of Idaho. To this 
charge the defendant has pled not guilty. 
CITATION: 49-1404(1)(2) 
GIVEN: 
------
REFUSED: ____ _ 
MODIFIED: ____ _ 
COVERED: ____ _ 
JUDGE 
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO. L 
YOU ARE INSTRUCTED that the defendant, DENNIS JOHN HALSETH, is charged with 
the crime of Leaving the Scene of an Accident alleged to have been committed as follows: that the 
defendant, DENNIS JOHN HALSETH, on or about the 5th day ofNovember, 2012, in the County of 
Kootenai, State ofldaho, was the driver of a vehicle involved in an accident resulting only in damage 
to a vehicle, to-wit: Mazda Protege that sustained body damage driven or attended by Anya Huska at 
Mullan A venue in Post Falls, Idaho and failed to immediately stop the vehicle at the scene of the 
accident. To this charge the defendant has pled not guilty. 
CITATIONNO. 18-8007 
Given 
·-------
Refused 
·------
Modified 
'-------
Covered 
------
JUDGE 
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PLAINTIFF' REQUESTED 
INSTRUCTION NO. S 
YOU ARE INSTRUCTED that the essential elements of the crime of 
BURGLARY, with which the defendant is charged are: 
1. That on or about the 31st day of October, 20 12; 
2. in the State of Idaho; 
3. the defendant, DENNIS JOHN HALSETH; 
4. entered a certain vehicle, and; 
5. at the time entry was made, the defendant had the specific intent to 
commit the crime of theft. 
If any of the above has not been proven beyond a reasonable doubt, then you must 
find the defendant not guilty. If each of the above has been proven beyond a reasonable 
doubt, you must fmd the defendant guilty. 
Citation: ICJI 511 
Given 
----
Refused 
----
Modified 
----
Covered 
----
JUDGE 
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO. ~ 
The manner or method of entry is not an essential element of the crime of 
burglary. An entry can occur without the use of force or the breaking of anything. 
The intent to commit the crime of theft must have existed at the time of entry. 
Citation: ICJI 515 
Given 
----
Refused ___ _ 
Modified 
----
Covered 
----
JUDGE 
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PLAINTIFF' REQUESTED 
INSTRUCTION NO._]_ 
To prove that the defendant intended to commit a theft inside the vehicle, the 
State is not required to prove that there was anything of value inside, nor must it prove 
that the defendant knew there was anything of value inside. Likewise, the State is not 
required to prove that the defendant actually stole or attempted to steal anything. The 
State need only prove that when the defendant entered the vehicle the defendant intended 
to steal anything inside that the defendant might desire to take. 
ICJI: 514 
Citation: State v. McCormick, 100 Idaho 111, 594 P.2d 149 (1979); State v. Dwyer, 33 
Idaho 224, 191 P.203 (1920); Matthews v. State, 113 Idaho 83, 741 p.2d 370 (Ct. App. 
1987). 
Given 
----
Refused 
----
Modified 
---
Covered 
----
WDGE 
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO. _l 
In order for the defendant to be guilty of Grand Theft, the state must prove each of the following: 
1. On or between the 31st day of October, 2012; 
2. in the State ofldaho; 
3. the defendant, DENNIS JOHN HALSETH, wrongfully took, a vehicle and personal property; 
4. from the owner; 
5. with the intent to deprive an owner of the property or appropriate to himself certain property of 
another or appropriate to a third person certain property of another, and; 
6. the property exceeded One Thousand Dollars ($1,000.00) in value. 
If any of the above has not been proven beyond a reasonable doubt, then you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you must fmd 
the defendant guilty. 
Citation: I.C. § 18-2403 
Given: 
------
Refused: ____ _ 
Modified: ____ _ 
Covered: 
·-----
JUDGE 
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ICll 562 
INTENT TO APPROPRIATE OR DEPRIVE DEFINED 
PLAINTIFF'S REQUESTED 
INSTRUCTION NO. 9 
The phrase "intent to deprive" means: 
a. The intent to withhold property or cause it to be withheld from an owner permanently or 
for so extended a period or under such circumstances that the major portion ofits economic value or 
benefit is lost to such owner; or 
b. The intent to dispose ofthe property in such manner or under such circumstances as to 
render it unlikely that an owner will recover such property. 
The phrase "intent to appropriate" means: 
a. The intent to exercise control over property, or to aid someone other than the owner to 
exercise control over it, permanently or for so extended a period of time or under such circumstances as 
to acquire the major portion of its economic value or benefit; or 
b. The intent to dispose of the property for the benefit of oneself or someone other than the 
owner. 
Citation: I.C. § 18-2402(1). 
Given: 
------
Refused: 
-----
Modified: 
·-----
Covered: 
-----
JUDGE 
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO. ' '() 
YOU ARE INSTRUCTED that the essential elements of the crime ofEluding a Peace Officer 
with which the defendant is charged with are: 
1. On or about the 5th day ofNovember, 2012; 
2. in the State ofldaho; 
3. the defendant, DENNIS JOHN HALSETH, did operate a motor vehicle; 
4. and willfully fled a pursing police vehicle; 
5. after being given a visual and/or audible signal to stop; 
6. in a manner as to endanger or likely to endanger the property and/or person of another; 
and/or 
7. by traveling in excess of thirty (30) miles per hour above the posted speed limit; 
and/or 
8. by causing damage to another vehicle. 
If any of the above has not been proven beyond a reasonable doubt, then you must fmd the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you must find 
the defendant guilty. 
CITATION: 49-1404(1)(2) 
GIVEN: _____ _ 
REFUSED: ____ _ 
MODIFIED: 
-----
COVERED: ____ _ 
JUDGE 
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO. _V_ 
YOU ARE INSTRUCTED that the signal given by a peace officer may be by emergency light 
or siren. 
CITATION: 49-1404(1)(2) 
GIVEN: _____ _ 
REFUSED: 
-----
MODIFIED: ____ _ 
COVERED: ____ _ 
illDGE 
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO.~ 
In order for the defendant to be guilty of Leaving the Scene of an Accident, the state must 
prove each of the following: 
1. On or about 5th day ofNovember, 2012; 
2. in the state ofldaho; 
3. the defendant, DENNIS JOHN HALSETH, was driving a motor vehicle; 
4. on public or private property open to the public; 
5. the defendant's vehicle was involved in an accident; 
6. which resulted in damage to another vehicle which was driven or attended by a person; 
7. the defendant had knowledge of the accident, and; 
8. either the defendant failed to immediately stop his vehicle at the scene of the accident, 
or to stop as close as possible and then immediately return to the scene of the accident, or after 
stopping at or returning to the scene of the accident, the defendant failed to remain at the scene 
until he had done the following: 
(a) given his or her name and address; 
(b) given the name of his or her insurance agent or company, if the defendant had automobile 
liability insurance; 
(c) given the vehicle registration number of the vehicle the defendant was driving; and 
(d) if available, exhibited his driver's license to the driver of or person attending the other 
vehicle involved in the collision. 
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If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, 
then you must fmd the defendant guilty. 
CITATION NO. 
Given 
'--------
Refused 
'------
Modified 
------
Covered 
------
JUDGE 
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO. \4 
Having found the defendant guilty of Count I, Burglary or Count Il, Grand Theft or Count Ill, 
Eluding a Peace Officer, you must next consider whether he has been convicted on at least two prior 
occasions of felony offenses. 
The State alleges the defendant has prior convictions as follows: 
1. On or about 07-25-08, the defendant was convicted of Driving Under the Influence, F08-
424, and; 
2. On or about 11-09-05, the defendant was convicted of Attempt to Elude, 01-1-00263-0. 
The existence of prior convictions must be proved beyond a reasonable doubt and your 
decision must be unanimous. 
CITATION: ICJI 1601 
GIVEN: ___ _ 
REFUSED: __ _ 
MODIFIED: __ _ 
COVERED: __ _ 
JUDGE 
DENNIS JOHN HALSETH 41169 145 of 171
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
DENNIS JOHN HALSETH, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-F12-21618 
VERDICTS 
We, the Jury, duly empaneled and sworn to try the above entitled action, for our verdict, 
say that we find the defendant: 
COUNT I 
(CHOOSE ONE ONLY) 
NOT GUILTY 
GUILTY 
OF BURGLARY 
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COUNT II 
(CHOOSE ONE ONLY) 
NOT GUILTY 
GUILTY 
OF GRAND THEFT 
COUNT III 
(CHOOSE ONE ONLY) 
NOT GUILTY 
GUILTY 
OF ELUDING A PEACE OFFICER 
COUNT IV 
(CHOOSE ONE ONLY) 
NOT GUILTY 
GUILTY 
OF LEAVING THE SCENE OF AN ACCIDENT 
DATED the ___ day of ________ ,, 2013. 
PRESIDING OFFICER 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) Case No. CR-F12-21618 
) 
Plaintiff, ) VERDICT-PART II 
) 
vs. ) 
) 
DENNIS JOHN HALSETH, ) 
) 
Defendant. ) 
We, the Jury, duly empaneled and sworn to try the above entitled action, for our verdict, 
unanimously answer the question(s) submitted to us as follows: 
1. Was the defendant, DENNIS JOHN HALSETH, convicted of two (2) prior felonies prior 
to committing the instant offense of Burglary and/or Grand Theft and/or Eluding a Peace Officer 
and/or Leaving the Scene of an Accident? 
YES NO 
DATED this __ day of ________ , 2013. 
PRESIDING JUROR 
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CERTIFICATE OF MAILING 
I hereby certify that on the .Jl_ day of J (, &e-(', 2013, a true and correct copy of the 
foregoing was caused to be sent to defense counsel. iz· 
PUBLIC DEFENDERS OFFICE, FAXED 
~ l_,A-~~ 
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JUN .. '". 2Q.1J 8:33AM ID ATTY GEN - CRIM DIV 
LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
KENNETH K. JORGENSEN 
Idaho State Bar # 4051 
Deputy Attorney General 
P. 0. Box 83720 
Boise, Idaho 83720-001 0 
(208) 334-4534 
NO. 498 P. 2/5 
STATE Of lOKAH00TEH"\~SS COUNTY OF 0 "" 
F\LEO: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR KOOTENAI COUNlY 
STATE OF IDAHO ) 
) District Court No. 
Plaintiff-Appellant, ) CR-2012-21618 
) 
vs. ) Supreme Court No. 
) 
DENNIS JOHN HALSETH, ) NOTICE OF APPEAL 
) 
Defendant-Respondent. ) 
) 
TO: DENNIS JOHN HALSETH, THE ABOVE-NAMED RESPONDENT; J. 
LYNN BROOKS, KOOTENAI COUNTY PUBLIC DEFENDER'S OFFICE, PO 
BOX 9000, COEUR D'ALENE, IDAHO 83816 AND THE CLERK OF THE 
ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, State of Idaho, appeals against the 
above-named respondent to the Idaho Supreme Court from the MEMORANDUM 
DECISION AND ORDER GRANTING DEFENDANT'S MOTION TO SUPPRESS, 
NOTICE OF APPEAL - 1 
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JUN.15. 2013 8:33AM ID ATTY GEN - CRIM DIV NO. 498 P. 3/5 
entered in the above-entitled action on the 11th day of June, 2013, the Honorable 
Benjamin R. Simpson presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, 
and the judgments or orders described in paragraph 1 above are appealable 
orders under and pursuant to Idaho Appellate Rule 11 (c)(7). 
3. Preliminary statement of the issue on appeal: Did the district court 
err by granting Halseth's motion to suppress results of blood alcohol testing on 
the theory that Halseth revoked his implied consent? 
4. To undersigned's knowledge, no part of the record has been 
sealed. 
5. Appellant requests the preparation of the following portions of the 
reporter's transcript: Hearing on the motion to suppress held June 1 0, 2013 
(estimated Jess than 100 pages; JoAnn Schaller, court reporter). 
6. Appellant requests the normal clerk's record pursuant to Rule 28, 
I.A.R. 
7. I certify: 
(a) A copy of this notice of appeal is being served on each 
reporter of whom a transcript has been requested as named below at the 
address set out below: 
JOANN SCHALLER 
Kootenai County Courthouse 
PO Box9000 
Coeur d'Alene, 10 83816 
NOTICE OF APPEAL ~ 2 
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JUN. ')5. 20l3 8:33AM ID ATTY GEN - CRIM DIY NO. 498 P. 4/5 
(b) Arrangements have been made with the Kootenai County 
Prosecuting Attorney who will be responsible for paying for the reporter's 
transcript; 
(c) The appellant is exempt from paying the estimated fee for 
the preparation of the record because the State of Idaho is the appellant (Idaho 
Code§ 31-3212); 
(d) There is no appellate filing fee since this is an appeal in a 
criminal case (I.A.R. 23(a)(8)); 
(e) Service is being made upon all parties required to be served 
pursuant to Rule 20, IA.R. 
DATED this 25th day of June, 2013. 
NOTICE OF APPEAL - 3 
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JUN. 25. 2013 8:33AM ID ATTY GEN - CRIM DIV NO. 498 P. 5/5 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 25th day of June, 2013, caused a 
true and correct copy of the attached NOTICE OF APPEAL to be placed in the 
United States mail, postage prepaid, addressed to: 
THE HONORABLE BENJAMIN R. SIMPSON 
Kootenai County Courthouse 
PO Box 9000 
Coeur d'Alene, 10 83816 
BARRY MCHUGH 
Kootenai County Prosecutor's Office 
PO Box 9000 
Coeur d'Alene, ID 83816 
J. LYNN BROOKS 
Kootenai County Public Defender's Office 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
JOANN SCHALLER 
Kootenai County Courthouse 
PO Box 9000 
Coeur d'Alene, ID 83816 
HAND DELIVERY 
MR. STEPHEN W. KENYON 
CLERK OF THE COURTS 
P.O. Box 83720 
Boise, Idaho 83720·0101 
KKJ/pm 
NOTICE OF APPEAL - 4 
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J. Bradford Chapman, Sr. Staff Attorney 
~T~E\F IDAHO } 
COUNTY OF KOOTENAIJSS 
FILED: 
The Law Office of the Public Defender Kootenai County 
PO Box 9000 
ZC:!J JUL -3 AM 10: 02 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5101 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
V. 
DENNIS JOHN HALSETH, 
) 
) 
) 
) 
) 
) 
) 
) 
Defendant. ) 
-----------------------------
CASE NUMBER CR-12-0021618 
MOTION FOR APPOINTMENT OF 
STATE APPELLATE PUBLIC DEFENDER 
IN DIRECT APPEAL; RETAINING TRIAL 
COUNSEL FOR RESIDUAL PURPOSES 
COMES NOW, the above named defendant, by and through his attorney, J. Bradford 
Chapman, Deputy Public Defender and hereby moves the Court for an Order pursuant to Idaho Code 
§ 19-867, et seq., and Idaho Appellate Rules 13 and 45.1 for its order appointing the State Appellate 
Public Defender's Office to represent the Appellant in all further proceedings. This motion is 
brought on the grounds and for the reasons that the Defendant is currently being represented by the 
Office of the Public Defender, Kootenai County; the State Appellate Public Defender is authorized 
by statute to represent the Defendant in all felony appellate proceedings; 
MOTION FOR APPOINTMENT OF STATE APPELATE PUBLIC DEFENDER 
IN DIRECT APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES PAGE 1 
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and it is in the interest of justice, for them to do so in this case since the Defendant is 
indigent, and any further proceedings on this case will be appealed. 
DATED this __ / __ day of July, 2013. 
THE LAW OFFICE OF THE PUBLIC 
DEFE E F KOOTENAI COUNTY 
BY: 
J. B 
I HEREBY CERTIFY that I have on this day of July, 2013, served a true and 
CERTIFICATE OF ;&;VICE 
correct copy of the attached MOTION FOR APPOINTM NT OF STATE APPELLATE PUBLIC 
DEFENDER via interoffice mail or as otherwise indicated upon the parties as follows: 
X 
X 
X 
Kootenai County Prosecuting Attorney 
P.O. Box 9000 
Coeur d'Alene, Idaho 83 816-9000 
State Appellate Public Defender 
3050 Lake Harbor Lane, Suite 100 
Boise, Idaho 83703 
Lawrence G. Wasden 
Attorney General 
P.O. Box 83720 
Boise, Idaho 83 720-0010 
via Interoffice Mail 
~ 
u 
u 
~ 
u 
u 
First Class Mail 
Certified Mail 
Facsimile (208) 334-2985 
First Class Mail 
Certified Mail 
Facsimile (208) 854-8071 
Reporter for District Judge John T. Mitchell, Julie Foland via Interoffice Mail 
Reporter for District Judge Fred M. Gibler, Byrl R. Cinnamon via Interoffice Mail 
Reporter for District Judge John P. Luster, Anne MacMannus via Interoffice Mail 
Reporter for District Judge Benjamin Simpson, JoAnn Schaller via Interoffice Mail 
MOTION FOR APPOINTMENT OF STATE APPELATE PUBLIC DEFENDER 
IN DIRECT APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES PAGE 2 
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Reporter for District Judge Lansing Haynes, Valerie Nunemacher via Interoffice Mail 
MOTION FOR APPOINTMENT OF STATE APPELATE PUBLIC DEFENDER 
IN DIRECT APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES PAGE 3 
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J. Bradford Chapman, Sr. Staff Attorney 
The Law Office of the Public Defender Kootenai County 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
BarNumber: 5101 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 
DENNIS JOHN HALSETH, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendant. ) 
CASE NUMBER CR-12-0021618 
ORDER FOR APPOINTMENT OF STATE 
APPELLATE PUBLIC DEFENDER IN 
DIRECT APPEAL; RETAINING TRIAL 
COUNSEL FOR RESIDUAL PURPOSES 
--------------------------
TO: OFFICE OF THE IDAHO STATE APPELLATE PUBLIC DEFENDER, AND, J. 
BRADFORD CHAPMAN, DEPUTY PUBLIC DEFENDER, KOOTENAI COUNTY. 
A DECISION having been entered by this Court on June 11, 2013, and the defendant having 
requested the aid of counsel in pursuing a direct appeal from this district court in this felony matter, 
and the State having filed a notice of appeal, and the Court being satisfied that said defendant 
continues to be a needy person entitled to public representation, therefore, 
IT IS HEREBY ORDERED, in accordance with I. C. 19-870, that the State Appellate Public 
Defender is appointed to represent defendant in all further proceedings involving the State's appeal. 
IT IS FURTHER ORDERED that trial counsel shall remain as appointed counsel of record 
ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER IN DIRECT 
APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES Page 1 
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for all other matters involving action in the trial court which, if resulting in an order in defendant's 
favor, could affect the judgment, order or sentencing in the action, until the expiration of the time 
limit for filing said motions or, if sought and denied, upon the expiration of the time for appeal of 
such ruling with the responsibility to decide whether or not a further appeal will be taken in such 
matters. 
IT IS FURTHER ORDERED that trial counsel shall cooperate with the Office of State 
Appellate Public Defender in the prosecution of defendant's appeal. 
,..... 
DATED this _}1_ day of July, 2013. 
~- R-_4.---NJJF R. SIMPSON 
DISTRICT JUDGE 
ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER IN DIRECT 
APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES Page 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have on this {<)" day of July, 2013 served a true and 
correct copy of the attached ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC 
DEFENDER via facsimile, interoffice mail or as otherwise indicated upon the parties as follows: 
X 
X 
X 
X 
Kootenai County Public Defender [ ] Interoffice Mail 
[ ] Facsimile (208) 446-1701 
Kootenai County Prosecuting Attorney [ ] Interoffice Mail 
[ ] Facsimile (208) 446-1833 
State Appellate Public Defender [ ] First Class Mail 
3050 Lake Harbor Lane, Suite 100 [ ] Certified Mail 
Boise, Idaho 83 703 [ ] Facsimile (208) 334-2985 
Lawrence G. Wasden [ ] First Class Mail 
Attorney General [ ] Certified Mail 
P.O. Box 83720 [ ] Facsimile (208) 854-8071 
Boise, Idaho 83720-0010 
Supreme Court (certified) [ ] First Class Mail 
[ ] Fax Certified (208) 334-2616 
Reporter for District Judge John T. Mitchell, Julie Foland via Interoffice Mail 
Reporter for District Judge Fred M. Gibler, Byrl R. Cinnamon via Interoffice Mail 
Reporter for District Judge John P. Luster, Anne MacMannus via Interoffice Mail 
Reporter for District Judge Lansing Haynes, Valerie Nunemacher via Interoffice Mail 
Reporter for District Judge Benjamin R. Simpson, JoAnn Schaller via Interoffice Mail 
j( ~r--.D \ uv 
For Kootenai County Clerk Processing Appeal: 
Supreme Court (certified copy) [ ] 
[ ] 
First Class Mail 
Fax Certified (208) 334-2616 
ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER IN DIRECT 
APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES Page 3 
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Sent I I by __________ ____,, Deputy Clerk 
ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER IN DIRECT 
APPEAL; RETAINING TRIAL COUNSEL FOR RESIDUAL PURPOSES Page 4 
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BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83814 
Telephone: (208) 446-1800 
STATE Of.O!FDKAOHOOTENAIJss COI:ltflY 
FILED: 
2~13 JUL 23 PM 4: I 3 
"t ERK OISTRIC COURT 
v- L 
L-- ~ 
OEPUTY p ~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
DENNIS JOHN HALSETH, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR 12-21618 
NOTICE OF INTENT TO 
PRODUCE I.R.E. 404(B) 
EVIDENCE AT TRIAL AND 
NOTICE OF FILING 
FACTUAL BASIS FOR 
I.R.E. 404(B) EVIDENCE 
COMES NOW, Arthur Verharen, Deputy Prosecuting Attorney for Kootenai County, and 
hereby advises both the Honorable Court and counsel for the Defendant of the state's intention to 
introduce at trial evidence that the Defendant fled from a Washington State Trooper in a stolen 
vehicle and on foot. The specific facts the state seeks to introduce are reflected in the 
Washington State Police report which has been previously discovered to the Defendant and is 
attached to this Notice .. ~ 
DATED this _jj_ day of July, 2013. JbJ/~'~ 
Deputy Prosecuting Attorney 
NOTICE OF INTENT TO PRODUCE I.R.E. 404(B) EVIDENCE AT TRIAL 
AND NOTICE OF FILING FACTUAL BASIS FOR I.R.E. 404(B) EVIDENCE - 1 
DENNIS JOHN HALSETH 41169 161 of 171
CER't~ATE OF MAILING 
I hereby certify that on the t day of July, 2013, a true and correct copy of the 
foregoing was FAXED to PUBLIC D FENDERS~~ 
NOTICE OF INTENT TO PRODUCE I.R.E. 404(B) EVIDENCE AT TRIAL 
AND NOTICE OF FILING FACTUAL BASIS FOR I.R.E. 404(B) EVIDENCE - 2 
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/ 
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. __ ./i 
D e c. 21. 2 0 12 11 : 55 AM .~or! school district 
WASHINGTON STATE PATROL 
l8l Primary Officers Report 
·o Assisting Officers Report 
0 Technical Specialist Report 
0 Supplemental Report 
Type of iOV6$Ugalion; 
REPORT OF INVEST/GA TION 
Possession of·stolen vehicle, resisting arrest, felony DUl, possession of stolen 
property, VUCSA. possession of drug paraphernalia, Ignition interlock violation. 
Location: 
Starr Road & River Road 
(S)uspects I (W)itnesse~·/ (V)ictims 
Name: 
.f81 Halseth, Dennis John 
s Race; 
White 
0 Olty: _/~: J ~e2os Heighl: w S~okane 6'00" 
Home Phone: work Phone: Eyes: 
0 Blue . 
v Licen5e/St: Expirauon: I SAC: lnterpreler (type); 2013 (ID oard) Blood 
Name: DOB: 
D Linscott, Mark 
s Addresu: Race: 
D City: state: I ~JB64 Height: w SandQ_oint ID 
Home Phone: WorkPI'Ionr::: Eyes: 
I8l 
v Llcense/St; Expiration; I SAC: lnwpreter (type): 
. Name: DOB: 
0 
s Arldre&&; Race: 
D City: .I. Slate: j Zip: Height: 
w 
Home Phone; Work Phone; 
. 
Eyes: 
0 
v Licenee/St: Expir;~tlon: I SAC; lnlerpreter (typa): 
.. 
. . 
· ve.h-iciEt lnformatlo·n 
·. 
··:· 
.. 
... 
Color. Ye;;m Make; /Model: 
G) 
'Dark silver I gray 2006 Chevrolet Silverado ~ 
:c lloense: State: Comments: 
No. 5421 P. 4 
Case# 
12-016318 
age 04 p 1 f 
Date; 
11-5-12 
Time: 
10:00 AM 
Mise: 
Sek: 
Male 
Welghl: 
200 
Hair: 
Blonde 
Mise: 
Sex: 
Weight 
Hair: 
Mise: 
_sex: 
Weignt: 
Hair: 
I Style: 
Pickup 
~ 77KME ID Stolen plates on vehicle of B91127T. Towed·to WSP bullpen. 
N Color: Year: Make: I Model; j Style: 
dl 
~ License: State: Comments: 
"> 
I certify (or declare) under penalty of perjury under the Jaws of the State of Washington 
that this report and subsequen-t pages are true and correct (~CW 9A. 72.0851J 
JH14 Print Name; _/ Badge#: Date: W.A. Pelleberg 1217 11-5"12 
Place Sign~ r Approved by: Date:· 
~nnk~ne Countv 
: 
q_ 
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WASHINGTON STATE PATROL /,12 .. o16318 REPORT OF INVESTIGATION - , 
Trooper: W.A Pelleberg NARRATIVE 
On November 5, 2012 at approximately 9:40AM I was performing ro~tine traffic patrol In Spokane County 
east on SR-290 near mile post 17. J've been employed with the Washington State Patrol since 2002 as a 
Trooper. 1 was in a marked patrol unit and in uniform. Washington State Patrol Communications advised 
Spokane patrols of a dark silver Chevrolet pickup with a snow blower in the bed displaying stolen plates, 
Washington registration B91127T, west on l-90 from mile post 11 in Idaho. I advised Communications 1 
was on SR-290 near the. State Line. 
Approximately five minutes later I qbserved a dark sliver or gray colored Chevrolet pickup with a red snow 
blower in the bed traveling west on SR-290. I clearly saw the driver was a white male with a gotee, blonde 
hair, wearing a red T-ehirt and tan coveralls. Once traffic cleared I moved into the westbound lane of SR .. 
290 keeping the vehicle insight. I observed the pickup make a legal pass of a commercial motor vehicle just 
west of Idaho Road. I advised Communications I observe a pickup matching the earlier description 
traveling west on SR-290. I was approximately one quarter mile behind the pickup when 1 observed it make 
a right turn into the Post Office at Newman Lake. I made the right turn into the Post Office, attempting to 
ooilfirm the vehicle registration, and saw the pickup moving slowly with the same dri.ver looking in my 
direction. At this point the pickup quickly sped behind the Exxon gas station making a left turn onto Starr 
Road, squealling the left rear tire, and· proceeded south. The pickup swerved to the left, into the northbound · 
lane of Starr Road, passing a passenger vehicle which was stopped at the stop sign of the intersection of 
. Starr Road and SR .. 290. The pickup failed to stop at the stop sign at this intersection, swerved to the right, 
( ~ok into the southbound lane, and proceeded south through the lnterse9tion at an increasing rate of speed. 
\·~-/cleared this intersection and proceeded south on Starr Road attempting to keep the pickup insight. No 
other vehicles were between us. At 9:48AM I advised Communications I was not in pursuit only observing 
the vehicle. I attempted to get a reading from my speed measuring device on the running vehicle as It 
accelerated away from my patrol but was unable to. l estimate the piekup was traveling over 80 mph and 
increasing. · 
The fleeing vehicle continued south on Starr Road. I saw the brake lights come on.for a few·seooods then 
the vehicle appeared to go airborne. The red snow blower fly up from the middle of the bed and landed on 
the right side rail of the bed. The area where the brake lights came on Is a set of raised railroad tracks. The 
roadway has been built up to match the height of the tracks. The vehicle continued south on Starr Road 
south of Wesley Road where I was approximately three hundred yards behind the pickup and it appeared to 
be'slowing. I observed the brakes light come on for approximately five to ten seconds seconds and the 
vehicle made a right turn into a private driveway and stopped. Now I was approximately within one hundr' 
and fifty yards from the parked pickup and observed the male e.xlt the driver's s~at and croucli at the front 
the vehicle. · 
1 stopped behind the pickup, Washington B91127T, and exited my vehicle. I yelled to the driver "Police let 
me see your hands, come out from In front of the pickup!'' He looked right at me, turned to his right and 
started running. He jumped over a four foot chain link fence and continued running away from ms. 1 bega. 
to shout numerous commands of ~~~top Police Stop Stop. '1 He failed to comply and continued running. 1 
scaled the fence and closed the distance on the driver to approximately twenty feet. At this point 1 removeCI 
my Taser X-26 from the holster and gave numerous commands to nstop Police, Stop running. Stop Police. 
You're going to be tased, 11 The suspect came to another four foot chain link fence, jumped It, and continued 
running. 1 scaled the' fence and closed the distance between us to approximately fifteen feet. He slowed as 
, tumed to his left around a corner of a building. I never lost sight of him and closed the distance to · 
.:tpproximately ten feet. I continued with commands of ustop, get on your knees, stop. I'll tase you. Stop. 11 
He continued running sideways slowly and staring blankly with droopy eyes at me. He stopped and faced 
me. !.stopped approximately ten feet from him yelling commands to "Get down, get down. m t6ls~ you if you 
don't. Get down! 11 He would not comply and said "what are you doing? Give me a break. What's going 
on?". He took one big quick step towards me while flexing his arms out to his side. I stepped back. He 
,.,,.......,,..J +"hi .. l~ft :>lnti Rtarted to run and I gave commands to "stop, stop running I'm going to tase you." At 
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WASHINGTON STATE PATROL /1 2•016318 REPORT OF INVESTIGATION -
Trooper: w.A Pelleberg NARRATIVE 
approximately 9:51AM I deployed the Taser X-26 (#XOD-426069) at the back torso area of the subject. 
Of'!e probe struck the subject's upper right shoulder and the other probe struck his upper right buttocks. 
The defendant fell onto his left side and rolled onto his belly. I kept t~e taser activated for approximately 
four seconds then turned it off. I continued my commands of "stay doWn! Put your hands behind your back! 
Stay down!" He complied. I knelt down placing my knee's to the right and left of his hips to apply the 
handcuffs per my training. The subject was breathing hard and I could smell a faint odor of intoxicants 
coming from his mouth. I instructed him to roll over onto his buttocks, cross his legs, and take some deep 
breaths. He complied. · 
At approximately 9:51 AM I arrested the driver for stolen property (plates) and resisting arrest. While . · 
stan~ing behind the subject I advised him of his Constitutional Rights at approximately 9;52 AM. He said to 
me "ok, ok you got mel Fuok, why'd you tase me?'' I explained, Communications advised of a dark silver 
Chevrolet pickup with a.snow blower in the bed displaying stolen plates. I asked if he wanted to talk to me 
anymore and he answered "yeah I guess. I don't know what's going on here though. Why did you tase 
me?" ·Once again I could smell a faint odor of intoxicants. I asked If he had any 10 on him and he answered 
"it's in my front pocket." I retrieved a Washington ID card from his upper right front pocket which identified 
him as Dennis J. Halseth with a da'te of bir:th of July 30, 1962. With no prompt from me he said "I saw you 
come into the parking lot behind me so I took off. 11 I asked why, my lights or sirens weren't on? He 
answered "I know you we,re coming for me so I took off. Cops never give you a break!" I asked how did 
/ · rou know I was coming for you? He didn't answer. I informed him again the pickup he was driving matched 
\ ___ ,{he description of a vehicle with stolen plates: · 
1 escorted the subject to my patrol vehicle where I removed the probes and searched the him per my 
training. I placed his personal belongings In a plastic baggie. In the defendant's right front pants pocket I 
found a key with a black Chevrolet emblem attached to a vehicle lock/unlock remote. I pointed the remote 
at the Chevrolet pickup he was driving S!nd pressed the lock/unlock buttons and it activated the door Jocks. 1 
asked If this was his truck and he just looked at me shaking his head side· to side then turned away. Again 1 
informed the defendant of the stolen plates on the pickup he was driving, which brought us to this point. He 
said ul have no idea what you are talking about/ I can't believe you tased me/ Give me a fucking break 
dude!" 
I asked him if he wanted to peiform a few voluntary field sobriety tests? He looked at me and.answered 
"hell no I" 1 placed the defendant in the right rear seat of my patrol vehicle. He said "what the fuck? 1 can't 
get in there! My side hurts! What the fuokl" Again I could smell a faint· odor of Intoxicants. While sitting in 
my beck seat I noticed both his eyes were droopy. I advised Communications to contact Aid to come to the 
scene to check out the defendant due to his complaining of pain on his left side, 
1 ran a driver's check on the defendant through WSP Communications and the return was a Washington ID 
card o~ly, three DUI's, ignition interlock required September 28, 2011 until December 21, 2015, and a 
warrant from Spokane county. I asked where he was coming from and he didn't answer. I asked if he was 
coming from Idaho and he answered "yes I was." I informed him I could smell the odor of intoxicants 
coming frorri him and asked if he had been drinking? He answered "I don't know! No!" I asked if this was 
his truck? He just looked at me s~id nothing and hung his head down. With my training and experience I 
believe the defendant was under the influence of alcohol and/or on drugs. He had m~od swings, smell of 
\toxicants, droopy eyes, running from a Trooper, and resisting arrest. I asked the defendant if he had 
.... ciken any type of medications or drugs? He answered "nope. Noth,ng." I asked why he ran and he 
answered "the oops are always after me! I never get a break! I just got of Jail in Idaho and they just put me 
on the streets! What the hell am I supposed to do? Fuck it! Do what you have tel" 
1 ran the vehicle registration, B91127T, and the return was stolen plates from a 1994 Chevrolet T-1 0 pickup 
tn n~nni>: & Jacklvn Livingston and the plates were replaced with Washington B16852V. The vehicle 
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De c. 21. 2 0 12 11 : 56 AM )ori school district No. 5421 P. 7 
WASHINGTON STATE PATROL /12·016318 REPORT OF INVESTIGATION -
Trooper: W.A Pelleberg NARRATIVE 
Identification number (VIN) p{ate on the left side of the dashboard had been removed. The data sticker on 
the driver's door was faded and unreadble. Sergeant Hanson #238 was able to locate the VIN from the 
glove box, 2GCEK13Z761268726. I ran the VIN through Communications and the return was a stolen 2006 
Chevrolet Silverado pickup out of Sandpoint, Idaho. 
1 transported· the defendant to sacred Heart Hospital to be evaluated by a physician and since this is the 
defendant's fourth DUf, a blood draw, At the hospital, Registered Nurse Jim Cooper, wasln the room and 
witnessed me advised the defendant of his Constitutional Rights and Special Evidence Warning at 
approximately 11:30 & 1.1:34 AM. The defendant said "you can't take my blood! I refussc:n How can you 
just take it without premission?l" At approximately 12:~9 PM I observed the tech olean the defendant's right 
arm with Bedidone then draw blood. At approximately 12:56 PM I observed the same tech clean the 
defendant1s left arm With Bedidone then draw blood. The defendant's blood samples were deposited into 
two gray top vials, each having a white powder substance. These vial's have an expiration date of January 
2013. While at the hospital Trooper Davis contacted me there to conduct a ORE evaluation on the 
defendant. The defendant refused the DRE evaluation. Trooper Davis informed me he felt the defendant is 
under the influence· of something. The defendant was released from the hospital. I transported the 
defendant to Spokane County Jail for booking, The vial's of blood where deposited into WSP evidence at 
approximately 3:30 PM. 
,Wally's Towing retrieved the pickup and transported it to the Washington State Patrol bullpen on Reward 
, ~- -Road in Spokane. Trooper Gerard wrote a search warrant on the pickup and was approved by Judge 
Annette S. Plese. On November 6, 2012 at approximately 9:12AM Trooper Gerard and myself executed 
the search warrant on the 2006 Chevrolet Silverado pickup VIN 2GCEK13Z761268726. · irooper Gerard 
found, on the driver's floorboard, a glass meth pipe with heavy burn marks and meth residue. He found a 
large piece of tin foil between the driver's seat and the center console. Inside the tin foil was a small plsstlc 
baggie containing a cry'stal substance. Trooper Gerard and myself field tested this crystal substance and it 
tested positive to meth. In the backseat were two open half gallon's of Vodka and a bottle of orange juice. 
There was a backpack full of women and men's clothing. In the bed of the truck was a red snow blower and 
a red gas container. This vehicle had no ignition interlock. · 
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Log of 1K-COURTROOM9 0~ '7/25/2013 Page 1 of 1 
Description 
Time 
02:24:18 PM 
02:24:39 PM 
02:25:06 PM 
02:25:34 PM 
02:25:54 PM 
02:26:09 PM 
CR 2012-21618 Halseth, Dennis John 20130725 Pre Trial Conference 
Judge Simpson 
Clerk Denice Larsen ~u Court Reporter JoAnn Schaller (bl.JYAI\ 
I f~0!£013 
Speaker 
Judge Simpson 
Brad Chapman 
Judge Simpson 
Brad Chapman 
Judge Simpson 
End 
Location 111 K-COURTROOM9 
I Note 
Calls case. Def present in custody. Brad Chapman for def. 
Tara Jalali for State. 
I He wants to go to trial. I think for 3 days 
I will tentatively set you for the 2nd week, if I can find a 
senior judge to try it because I will not be here. 
Seems court is setting it the second week because state has 
a witness problem the first? 
Yes, and I have another trial I need to try the first week who 
hasn't waived speedy. 
Produced by FTR Gold™ 
www.fortherecord.com 
file://R:\LogNotes- HTML\District\Criminal\Simpson\CR 2012-21618 Halseth, Dennis Jo... 7/25/2013 
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1. Bradfgm§L~ Attorney STATE OF JOAHO ~[~~~y OF KOOTENAdss 
The Law Office of the Public Defender of Kootenai County 
PO Box 9000 2013 JUL 29 PH 2: S I 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 51 01 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 
DENNIS JOHN HALSETH, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_____________________________ ) 
CASE NUMBER CR-12-0021618 
F/M 
OBJECTION TO "EVIDENCE" OF 
ALLEGED UNCHARGED MISCONDUCT 
Comes now, Mr. Halseth, by and through your undersigned, and moves this Court for its 
Order prohibiting the State from introducing into evidence any and all alleged misconduct. 
This Objection is based upon IRE 404(b), the Fourth, Fifth. Sixth and Fourteenth 
Amendments to the United States Constitution, and Article I,§§ 13 and Seventeen of the 
Constitution of the State ofldaho. 
Oral argument and leave to adduce testimony are herewith requested, should the Court be 
not otherwise disposed to grant relief. 
DATED this ztt. day of July, 2013. 
OBJECTION TO "EVIDENCE" OF 
ALLEGED UNCHARGED MISCONDUCT Page 1 
DENNIS JOHN HALSETH 41169 168 of 171
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct co~e foregoing was personally served by placing a copy 
of the same as indicated below on the~ day of July, 2013, addressed to: 
Kootenai County Prosecutor FAX 446-1833 
Via Fax 
-A Interoffice Mail 
OBJECTION TO "EVIDENCE" OF 
ALLEGED UNCHARGED MISCONDUCT Page 2 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff/Respondent 
vs. 
Dennis John Halseth 
Defendant/Appellant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
SUPREME COURT 
CASE NUMBER 
41169 
CLERK'S CERTIFICATE 
I CINDY 0' REILLY Clerk of the District Court of the First 
Judicial District of the State of Idaho, in and for the County of 
Kootenai, do hereby certify that the foregoing Record in this 
cause was compiled and bound under my direction and is a true, 
correct and complete Record of the pleadings and documents 
requested by Appellate Rule 28. 
I further certify that the following will be submitted as 
exhibits to this Record on Appeal: 
PLAINTIFF'S EXHIBIT'S (-3) 
DEFENDANT'S EXHIBIT'S (A) 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
the seal of the said Court this 7TH day of August 2013. 
Clerk's Certificate 
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IN THE DISTRICT COURT OF THE FIRST ruDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
State of Idaho 
Plaintiff/Respondent 
vs 
Dennis John Halseth 
Defendant/ Appellant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
SUPREME COURT #41169 
CASE #CRF12-21618 
CERTIFICATE OF SERVICE 
I, Cindy O'Reilly, Deputy Clerk of the District Court of the First Judicial District 
Of the State ofldaho, in and for the County of Kootenai, do hereby certify that I have 
personally served or mailed, by United States Mail, one copy of Clerk's Record to 
each of the attorneys of record in this cause as follows: 
Sara B Thomas 
State Appellate Public Defender 
3050 Lake Harbor Lane 
Boise, ID 83703 
Attorney for Appellant 
Mr. Lawrence Wasden 
Attorney General 
State of Idaho 
700 W. Jefferson 
Suite 210 
Boise ID 83 720-001 0 
Attorney for Respondent 
IN WITNESS WHEREOR, I have hereunto set my hand and affixed the seal of 
Said Court this 41h day of September 2013. 
CERTIFICATE OF SERVICE 
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